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IN THE SUPREME COURT OF THE STATE OF IDAHO 
T.J.T., INC., a Washington corporation, 
Plaintiff-Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant-Respondent. 
Supreme Court Case No. 37805 
LIMITED CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE RONALD J. WILPER 
TYLER J. ANDERSON 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
STEPHEN C. SMITH 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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In the Supreme Court of the State of Idaho 
T.J.T., INC., a Washington corporation, 
Plaintiff-Appellant, 
v. 
ULYSSES MORI, an individual 
Defendant-Respondent. 
) 
) 
) ORDER AUGMENTING APPEAL 
) 
) Supreme Court Docket No. 37805-2010 
) Ada County Docket No. 2007-9799 
) 
) 
) 
A Clerk's Record and Reporter's Transcript was filed June 11, 2008, in appeal No. 
35079, T.J.T., Inc. v. Mori; therefore, good cause appearing, 
IT HEREBY IS ORDERED that the Appeal Record in this case shall be 
AUGMENTED to include the Reporter's Transcript and Clerk's Record filed in prior appeal 
No. 35079. 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a 
LIMITED CLERK'S RECORD with this Court, which shall contain the documents requested in the 
Notice of Appeal, together with a copy of this Order, but shall not duplicate any document included 
in the Clerk's Record filed in prior appeal No. 35079. 
IT FURTHER IS ORDERED that the LIMITED CLERK'S RECORD and shall be 
filed with this Court after settlement. Further, the exhibits submitted in prior appeal No. 35070, are 
not covered by this Order and they will not be sent to the Supreme Court unless specifically 
requested by the parties. The party requesting any or all of the prior exhibits must specifically 
designate those exhibits being requested. 
DATED this t2Stl, day of June 2010. 
cc: Counsel of Record 
District Court Clerk 
For the Supreme Court 
ORDER AUGMENTING APPEAL- Docket No. 37805-2010 
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Date: 7/26/2010 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 11 :43 AM ROA Report 
Page 1 of 5 Case: CV-OC-2007-09799 Current Judge: Ronald J. Wilper 
T.J.T., Inc. vs. Ulysses Mori 
T.J.T., Inc. vs. Ulysses Mori 
Date Code User Judge 
6/1/2007 NCOC CCAMESLC New Case Filed - Other Claims Ronald J. Wilper 
COMP CCAMESLC Complaint Filed Ronald J. Wilper 
SMFI CCAMESLC Summons Filed Ronald J. Wilper 
6/4/2007 NOAP CCBLACJE Notice Of Appearance Ronald J. Wilper 
(Smith for Ulyssess Mori) 
6/18/2007 NOTS CCTOONAL Notice Of Service Ronald J. Wilper 
6/20/2007 ANSW CCAMESLC Answer (Smith for Mori) Ronald J. Wilper 
6/25/2007 NOTC DCJOHNSI Notice of Status Conf Ronald J. Wilper 
HRSC DCJOHNSI Hearing Scheduled (Status 07/24/2007 03:45 Ronald J. Wilper 
PM) 
7/18/2007 NOTC CCCHILER Notice of Compliance Ronald J. Wilper 
7/23/2007 STSC CCBARCCR Stipulation For Scheduling And Planning Ronald J. Wilper 
7/30/2007 NOTS CCBARCCR Notice Of Service Ronald J. Wilper 
7/31/2007 NOTC CCTOONAL Notice of Deposition Duces Tecum to Ulysses Ronald J. Wilper 
Mori 
AMEN CCTOONAL Amended Notice of Deposition of Ulysses Mori Ronald J. Wilper 
NOTD CCEARLJD (2) Notice Of Taking Deposition Ronald J. Wilper 
8/2/2007 HRSC DCABBOSM Hearing Scheduled (Jury Trial 01/30/2008 09:00 Ronald J. Wilper 
AM) 
HRSC DCABBOSM Hearing Scheduled (Civil Pretrial Conference Ronald J. Wilper 
01/22/2008 03:30 PM) 
ORDR DCABBOSM Order Setting Proceedings and Trial Ronald J. Wilper 
9/4/2007 NOTS CCTOONAL Notice Of Service Ronald J. Wilper 
9/10/2007 AMEN CCDWONCP Amended Notice of Deposition (Terry Sheldon) Ronald J. Wilper 
AMEN CCDWONCP Amended Notice of Deposition (Larry Prescott) Ronald J. Wilper 
9/12/2007 NOTC CCCHILER Notice of Deposition (Mark E Stevens) Ronald J. Wilper 
9/21/2007 MOTN CCTOWI\IRD Plaintiff's Motion for Summary Injunction and Ronald J. Wilper 
Partial Summary Judgement 
HRSC CCWRIGRM Hearing Scheduled (Hearing Scheduled Ronald J. Wilper 
10/22/2007 11 :00 AM) Motion for Preliminary 
Injunction and Partial Injunction and Partial 
Summary Judgment 
NOTH CCWRIGRM Notice Of Hearing (10/22/07@ 11:00am) Ronald J. Wilper 
STMT CCWRIGRM Plaintiff T JT Inc's Statement of Undisputed Facts Ronald J. Wilper 
in Support of Motion 
AFFD CCWRIGRM Affidavit of Tyler J Anderson Ronald J. Wilper 
MEMO CCWRIGRM Plaintiffs Memorandum in Support of Motion for Ronald J. Wilper 
Preliminary Injunction and for Partial Summary 
Judgment 
9/28/2007 AFOS MCBIEHKJ Affidavit Of Service Ronald J. Wilper 
10/2/2007 AFFD CCWRIGRM Affidavit and Motion for Commission to Take Out Ronald J. Wilper 
of State Deposition of Stewart Gardner 
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Date: 7/26/2010 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 11 :43 AM ROA Report 
Page 2 of 5 Case: CV-OC-2007-09799 Current Judge: Ronald J. Wilper 
T.J.T., Inc. vs. Ulysses Mori 
T.J.T., Inc. vs. Ulysses Mori 
Date Code User Judge 
10/2/2007 NOTO CCWRIGRM Notice Of Taking Deposition Ronald J. Wilper 
10/9/2007 MOTN MCBIEHKJ Motion for Summary Judgment Ronald J. Wilper 
AFFD MCBIEHKJ Affidavit in Stephen C Smith in Support of Motion Ronald J. Wilper 
for Summary Judgment 
MEMO MCBIEHKJ Memorandum in Support of Motion for Summary Ronald J. Wilper 
Judgment 
MOTN MCBIEHKJ Motion to Continue the Hearing on Summary Ronald J. Wilper 
Judgment 
10/10/2007 MOTN CCAMESLC Suppliment to Motion to Continue the 10/22/07 Ronald J. Wilper 
Summary Judgment Hearing 
ORDR DCJOHNSI Order of Commission to Take Out of State Ronald J. Wilper 
Deposition 
10/11/2007 MEMO CCBLACJE Memorandum in Opposition to Def's Motion to Ronald J. Wilper 
Continue Filed 10-9-07 
10/12/2007 RPLY CCWRIGRM Defendants Reply Brief in Support of Its Motion to Ronald J. Wilper 
Continue the October 22, 2007 Summary 
Judgment Injunction Hearing 
10/15/2007 MEMO CCBLACJE Reply Memorandum in Support of Motion for Ronald J. Wilper 
Prelim lnj & for Partial Summ Judgment 
10/17/2007 MOTN CCTOWNRD Motion Requesting Leave to Present Live Witness Ronald J. Wilper 
Testimony at the Injunctive Hearing 
NOTC CCWRIGRM Notice of Intent to Offer Testimony and Evidence Ronald J. Wilper 
and To Cross-Examine Witnesses 
10/22/2007 MISC DCJOHNSI Commission to Take Foreign Deposition Ronald J. Wilper 
HRHD DCJOHNSI Hearing result for Hearing Scheduled held on Ronald J. Wilper 
10/22/2007 11 :00 AM: Hearing Held Motion for 
Preliminary Injunction and Partial Injunction and 
Partial Summary Judgment 
10/24/2007 ORDR DCJOHNSI Order Denying Motion for Prelim. Injunction Ronald J. Wilper 
STIP CCSTROMJ Stipulation RE: Summary Judgment Briefing Ronald J. Wilper 
Schedule 
10/31/2007 ORDR DCJOHNSI Order re: Briefing Schedule Ronald J. Wilper 
11/5/2007 AFFD CCWRIGRM Affidavit of Tyler J Anderson Ronald J. Wilper 
MEMO CCWRIGRM TJT's Memorandum in Opposition to Defendants Ronald J. Wilper 
Motion for Summary Judgment 
11/13/2007 REPL CCTOONAL Defendant's Reply Memorandum in Support of Ronald J. Wilper 
His Motion for Summary Judgment 
12/14/2007 NOTC CCSTROMJ Notice of Taking Videotaped Trial Preservation Ronald J. Wilper 
Deposition of Mike Friedenberg 
NOTC CCSTROMJ Notice of Taking Videotaped Trial Preservation Ronald J. Wilper 
Deposition of Health Sartini 
NOTC CCSTROMJ Notice of Taking Videotaped Trial Preservation Ronald J. Wilper 
Deposition of Donna Sartini 
NOTC CCSTROMJ Notice of Taking Deposition of Vicki Mori Ronald J. Wilper 
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Date: 7/26/2010 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 11 :43 AM ROA Report 
Page 3 of 5 Case: CV-OC-2007-09799 Current Judge: Ronald J. Wilper 
T.J.T., Inc. vs. Ulysses Mori 
T.J.T., Inc. vs. Ulysses Mori 
Date Code User Judge 
12/14/2007 NOTC CCTHIEBJ Notice Of Taking Videotaped Trial Preservation Ronald J. Wilper 
Deposition Of Steve Pompa 
12/17/2007 NOTS CCSTROMJ Notice Of Service Ronald J. Wilper 
NOTS CCSTROMJ Notice Of Service Ronald J. Wilper 
12/31/2007 NOTO MCBIEHKJ Amended Notice Of Taking Deposition of Donna Ronald J. Wilper 
Sartini 
NOTO MCBIEHKJ Amended Notice Of Taking Deposition of Steve Ronald J. Wilper 
Pompa 
NOTO MCBIEHKJ Amended Notice Of Taking Deposition of Heath Ronald J. Wilper 
Sartini 
1/3/2008 NOTO CCDWONCP (3) Notices Of Deposition (for 01 /16/08) Ronald J. Wilper 
NOTO CCDWONCP (2) Notices Of Deposition (for 01 /17 /08) Ronald J. Wilper 
1/4/2008 NOTO MCBIEHKJ (3) Amended Notice Of Taking Deposition Ronald J. Wilper 
1/7/2008 AFOS CCMCLILI (3) Affidavit Of Service (1/3/08) Ronald J. Wilper 
1/9/2008 ORDR DCJOHNSI Order Vacating and Resetting Trial Ronald J. Wilper 
HRSC DCJOHl'JSI Hearing Scheduled (Jury Trial 04/16/2008 09:00 Ronald J. Wilper 
AM) 
HRSC DCJOHNSI Hearing Scheduled (Pretrial Conference Ronald J. Wilper 
04/01/2008 04:00 PM) 
1/10/2008 AMEN CCSTROMJ Second Amended Notice of Taking Deposition Ronald J. Wilper 
1/16/2008 MOTN CCTOWNRD Unapposed Motion for Issuance of Commission Ronald J. Wilper 
to Issue Out-of-state subpoena and to take out of 
state deposition 
AFFD CCTOWNRD Affidavit of Tyler Anderson Requesting Ronald J. Wilper 
Commission to Issue out of State subpoena and 
to take out of state deposition 
1/18/2008 ORDR DCJOHNSI Order Granting Motion for Commission Ronald J. Wilper 
MISC DCJOHNSI Commission to Issue Out of State Subpoena Ronald J. Wilper 
1/22/2008 NOTO CCAMESLC Notice Of Taking Deposition Ronald J. Wilper 
AMEN CCTOONAL Third Amended Notice of Taking Deposition of Ronald J. Wilper 
Stewart Gardner 
1/29/2008 NOTC CCAMESLC Notice of Compliance Ronald J. Wilper 
1/31/2008 DEOP DCJOHNSI Memorandum Decision and Order on Summary Ronald J. Wilper 
Judgment 
CDIS DCJOHNSI Civil Disposition entered for: Mori, Ulysses, Ronald J. Wilper 
Defendant; T.J.T., Inc., Plaintiff. Filing date: 
1/31/2008 
STAT DCJOHNSI STATUS CHANGED: Closed Ronald J. Wilper 
2/8/2008 MOTN CCBOYIDR Motion and Memorandum for Attorney Fees and Ronald J. Wilper 
Costs 
MEMO CCBOYIDR Memorandum of Costs, Disbursements, and Ronald J. Wilper 
Attorney Fees 
AFFD CCBOYIDR Affidavit in Support of Motion and Memorandum Ronald J. Wilper 
for Attorney Fees and Costs 
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Date: 7/26/2010 Fourth Judicial District Court - Ada County User: CCLUNDMJ 
Time: 11 :43 AM ROA Report 
Page 4 of 5 Case: CV-OC-2007-09799 Current Judge: Ronald J. Wilper 
T.J.T., Inc. vs. Ulysses Mori 
T.J.T., Inc. vs. Ulysses Mori 
Date Code User Judge 
2/8/2008 AFFD CCBOYIDR Affidavit in Support of Memorandum of Costs, Ronald J. Wilper 
Disbursements, and Attorney Fees 
3/10/2008 MEMO CCTOWNRD Memorandum in Opposition to Motion for Ronald J. Wilper 
Attorney's Fees and Costs 
AFFD CCTOWNRD Affidavit in Support of Memorandum Ronald J. Wilper 
3/13/2008 APSC CCTHIEBJ Appealed To The Supreme Court Ronald J. Wilper 
3/14/2008 REPL CCMCLILI Defendant's Reply Brief in Support of Motion for Ronald J. Wilper 
Attorney Fees & Costs 
AFFD CCMCLILI Affidavit of Stephen C. Smith in Support of Ronald J. Wilper 
Supplement to Memorandum of Costs, 
Disbursements, & Attorney Fees 
MISC CCMCLILI Supplement to Memorandum of Costs, Ronald J. Wilper 
Disbursements, & Attorney Fees 
6/2/2008 JDMT DCJOHNSI Judgment Ronald J. Wilper 
ORDR DCJOHNSI Order re: Costs/Fees Ronald J. Wilper 
6/12/2008 AFFD MCBIEHKJ Affidavit of Loren K Messerly in Support of Writ Ronald J. Wilper 
6/16/2008 MOTN CCBARCCR T.J.T.'s Motion for Reconsideration or, in the Ronald J. Wilper 
Alternative, Motion to Alter or Amend Judgment 
MEMO CCBARCCR Memorandum in Support of Motion Ronald J. Wilper 
6/17/2008 EXAC CCEARLJD Execution Issued - Ada Co. Ronald J. Wilper 
EXCC CCEARLJD Execution Issued Canyon County Ronald J. Wilper 
WRIT CCEARLJD Writ of Execution Issued (Gem Co.) Ronald J. Wilper 
6/20/2008 OPPO CCCHILER Opposition to Plaintiffs Motion for Ronald J. Wilper 
Reconsideration 
6/23/2008 AMEN CCTHIEBJ Amended Notice of Appeal Ronald J. Wilper 
7/24/2008 SRWW CCTOONAL Sheriffs Return On Writ (copy of writ, not original) Ronald J. Wilper 
Gem Co. 
7/28/2008 STIP CCDWONCP Stipulation to Quash Writs of Execution Allow Ronald J. Wilper 
Posting of Supersedeas Bond Return Property 
and Enter Stay of Execution on Judgment 
7/29/2008 ORDR DCJOHNSI Order Approving Stipulation to Quash Writs of Ronald J. Wilper 
Execution, Allow Posting of Supersedeas Bond, 
Return Property and Enter Stay of Execution on 
Judgment 
MISC CCWATSCL Supersedeas Bond Posted/$145,842.12/NAS Ronald J. Wilper 
Surety Group 
8/1/2008 SRWW CCRAND,ID (2) Sheriffs Return On Writ & Writ Unsatisfied Ronald J. Wilper 
8/28/2008 NOHG CCRANDJD Notice Of Hearing re Motion for reconsideration Ronald J. Wilper 
(10.16.08@3pm) 
HRSC CCRAND.ID Hearing Scheduled (Motion 10/16/2008 03:00 Ronald J. Wilper 
PM) Motion for Reconsideration 
STAT CCRAND,ID STATUS CHANGED: Closed pending clerk Ronald J. Wilper 
action 
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Time: 11 :43 AM ROA Report 
Page 5 of 5 Case: CV-OC-2007-09799 Current Judge: Ronald J. Wilper 
T.J.T., Inc. vs. Ulysses Mori 
T.J.T., Inc. vs. Ulysses Mori 
Date Code User Judge 
10/14/2008 RPLY CCWRIGRM Reply Memorandum in Support of T JT Ines Ronald J. Wilper 
Motion for Reconsideration 
10/16/2008 DCHH DCJOHNSI Hearing result for Motion held on 10/16/2008 Ronald J. Wilper 
03:00 PM: District Court Hearing Held 
Court Reporter: robin lee 
Number of Transcript Pages for this hearing 
estimated: Motion for Reconsideration -50 
11/21/2008 ORDR DCJOHNSI Order Denying Motion to Reconsider Ronald J. Wilper 
STAT DCJOHNSI STATUS CHANGED: closed Ronald J. Wilper 
12/30/2008 AMEN CCTHIEBJ Second Amended Notice of Appeal Ronald J. Wilper 
3/29/2010 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 35079 Ronald J. Wilper 
4/1/2010 NOTC DCJOHNSI Notice of Status Conf Ronald J. Wilper 
HRSC DCJOHNSI Hearing Scheduled (Status 05/04/2010 03: 15 Ronald J. Wilper 
PM) 
STAT DCJOHNSI STATUS CHANGED: Closed pending clerk Ronald J. Wllper 
action 
4/16/2010 MISC CCTHIEBJ Opinion - Supreme Court Docket No. 35079 Ronald J. Wilper 
5/4/2010 HRHD DCJOHNSI Hearing result for Status held on 05/04/2010 Ronald J. Wilper 
03:15 PM: Hearing Held-off record 
5/10/2010 MISC DCJOHNSI Final Judgment Ronald J. Wilper 
STAT DCJOHNSI STATUS CHANGED: closed Ronald J. Wilper 
5/21/2010 REMT CCTHIEBJ Remittitur - Remanded Supreme Court Docket Ronald J. Wilper 
No.35079 
MEMO MCBIEHKJ Second Memorandum of Costs and Fees Ronald J. Wilper 
AFFD MCBIEHKJ Affidavit of D John Ashby Ronald J. Wilper 
6/7/2010 OBJE CCNELSRF T JT Objection to Second Memorandum of Costs, Ronald J. Wilper 
Disbursements and Attorney Fees 
6/17/2010 APSC CCTHIEBJ Appealed To The Supreme Court Ronald J. Wilper 
6/24/2010 RSPN CCGARDAL Response to Objection to 2nd memorandum of Ronald J. Wilper 
Costs 
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.I' -...., NO .. _________ _ i 1 ' ;jO FILED 
A.M / , _ PM.-----1 I 
JUN.~ 2 2008 
I 
J. DAVID N_5v,ARRtf Clerk 
By ' ;. ,< JIHQ.A JOA~ N 
IN THE DISTRICT COURT OF THE FOURTH JUDICIALrCT OF 
THE ST A TE OF IDAHO, IN AND FOR THE COUNTj OF ADA 
I 
T.J.T., INC., a Washington coqJoration, 
Plaintiff, 
vs. 
Case No. CVOC0709799 
JUDGMENT 
ULYSSES MORI, an individual, 
Defendant. 
On January 31, 2008, the Court entered an order granting Summary Judgment to the 
Defendant, Ulysses Mori, and denying the Motion for Partial Summary Judgment of the Plaintiff, 
T.J.T. Incorporated. The Defendant was the prevailing party in this case. 
On February 8, 2008, the Defendant filed a Motion and Memorandum for Attorney's Fees 
and Costs which was supported by the affidavit of counsel. No opposition has been filed and the 
Ada County Court Clerk was not asked to set a hearing on the matter. The motion was not called 
to the attention of the Court until May 21, 2008, when counsel's office called the Court to inquire 
into the status of the motion. 
Pursuant to Idaho Code§ 12-120(3) and I.R.C.P. 54 and good cause appearing therefore; 
IT IS HEREBY ORDERED AND THIS DOES ORDER that Judgment is awarded in 
favor of the Defendant and against the Plaintiff as follows: 
1. Costs Awarded as a Matter of Right: $1,663.68 
2. Discretionary Costs (computer assisted legal research): $1084.17 
3. Reasonable Attorney's fees: $104,489.00 
JUDGMENT-I 
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. l 
TOTAL COSTS AND ATTORNEY'S FEES: $107,236.85 
2 IT IS SO ORDERED. 
r-r<-
3 Dated this t:/ day of June 2008. 
4 
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6 
7 
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JUDGMENT· 2 
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CERTIFICATE OF SERVICE 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, on this ·-z, day of June 2008, one copy of the foregoing as notice pursuant to 
Rule 77(d) I.C.R. to each of the attorneys of record in this cause in envelopes addressed as 
follows: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 W Main St, Ste 1000 
PO Box 1617 
Boise, ID 83701-1617 
John C. Ward 
13 MOFFATT THOMAS BARRETT ROCK & FIELDS CHARTERED 
14 
15 
16 
17 
18 
19 
20 
21 
22 
'Y' __ ) 
24 
25 
26 
101 S Capitol Blvd, 10th Fl 
PO Box 829 
Boise, ID 83701-0829 
JUDGMENT - 3 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County, Idaho .,,.---·/ 
/~~A ,JOHNfi-ON By .... · 
/:<13eputy Clerk 
I 
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NO .. --,-,:-~..,..,.-z...--:F::;;ll.CCED;------,-
A.M 1 - _prv, __ 
JUN o 2 2.qos 
THE ST ATE OF IDAHO, IN AND FOR THE COUNTY OF ADA . 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORL an individual, 
Defendant. 
, 
Case No. CVOC0709799 
ORDER 
On June 2, 2008, the Court entered a judgment granting the Defendant costs as a matter of 
right, discretionary costs, and reasonable attorney fees in the amount of $107,236.85. On March 
, 10, 2008, the Plaintiff moved for the Court to reduce the Defendant"s fee request by half or, 
I alternatively, moved for the Court to deny any fee award. On March 14, 2008, the Defendant 
requested an additional $2,926 in attorney's fees incurred to reply to the Plaintiffs opposition. 
The Court hereby finds that the Defendant was the prevailing party in this case and is 
entitled to an award of reasonable attorney fees pursuant to Idaho Code § 12-120(3 ). Therefore, 
the Court denies the Plaintiffs motions to either reduce or deny the award. Further, the Court 
denies the Plaintiffs request for supplemental costs, disbursements, and attorney fees. 
IT IS SO ORDERED. 
Dated this;)- ~of June 2008. 
ORDER- l 
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CERTIFICATE OF SERVICE 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, on this I._ day of June 2008, one copy of the foregoing as notice pursuant 
to Rule 77(d) I.C.R. to each of the attorneys ofrecord in this cause in envelopes addressed as 
follows: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 W Main St, Ste 1000 
PO Box 1617 
Boise, ID 83701-1617 
John C. Ward 
MOFFATT THOMAS BARRETT ROCK & FIELDS CHARTERED 
101 S Capitol Blvd, 10th Fl 
PO Box 829 
Boise, ID 83701-0829 
ORDER-2 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County _Jdaho _ , .· 
,,,,-:~/ __ .... ~ .. ···'' .,· 
By ,/-.,_,,.....- ;;-.1;-~A tO•-tNiON /eputy Clerk··· • - · 
/ 
/ 
J 
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Stephen C. Smith ISB No. 7336 
Loren K. Messerly ISB No. 7434 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: ssmi@hteh.com 
lmes@hteh.com 
Attorneys for Defendant 
i~O·--------,rt-f-+--+--fjR 
A.M _____ F11_.F\S1,1_1:.l__o __ . 
JUN 1 2 2008 
J. DAVID NAVAF:rlO, Clerk 
!3y A ·,·ooNE 
OEPIJ1Y 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE ST ATE OF IDAHO, IN AND FOR THE COUJ\TTY OF ADA 
T.J.T., INC., a Washington corporation, 
Defendant, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV OC 0709799 
AFFIDAVIT OF LOREN K. MESSERLY 
IN SUPPORT OF WRITS OF 
EXECUTION 
Loren K. Messerly, being first duly sworn upon oath, deposes and says: 
1. I am an attorney employed by the law firm of Hawley Troxell Ennis & Hawley 
LLP, attorneys for the Defendant Ulysses Mori ("Mori"), and as such have sufficient knowledge 
to make this affidavit, pursuant to Rule 69 of the Idaho Rules of Civil Procedure, on behalf of the 
Defendant in support of several Writs of Execution sought to be issued by the Court. 
2. On June 2, 2008, a judgment was entered in the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, Case No. CV OC 0709799, awarding Defendant 
AFFIDAVIT OF LOREN K. MESSERLY IN SUPPORT OF WRITS OF 
EXECUTION - 1 
42746.0002.1224030.1 
000014
judgment against Plaintiff and Judgment Debtor T.J.T. Inc., ("TJT") in the amount of 
$107,236.85 ("Judgment"). 
3. That the total accrued interest on the Judgment of $107,236.85 from June 2, 2008 
through June 11, 2008 at 10.00% interest per annum or $29.38 per day is $293.80. 
4. That post-judgment collection costs continue to accrue, including attorney fees 
and costs. 
5. That, as of June 11, 2008, the total amount of the Judgment dated June 2, 2008 is 
the sum of those amounts reflected in paragraphs 2, 3, and 4 above and totals $107,530.65, plus 
post-judgment collection costs, including attorney fees, to be determined. 
6. Interest continues to accrue from June 2, 2008 at a rate of $29.38 per day. Said 
Judgment remains unsatisfied. 
DATED THIS /).._ day of June, 2008. 
AFFIDAVIT OF LOREN K. MESSERLY IN SUPPORT OF WRITS OF 
EXECUTION - 2 
42746.0002.1224030.1 
000015
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
SUBSCRIBED AND SWORN before me this /A day of June, 2008. 
~,e{!I~ 
Name: Sheila R. Clark 
Notary Public for Idaho 
Residing at Nampa, ID 
My commission expires 7/17/12 
AFFIDAVIT OF LOREN K. MESSERLY IN SUPPORT OF WRITS OF 
EXECUTION - 3 
42746.0002.1224030.1 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
17432.0031 
Attorneys for Plaintiff 
"() 
---~-=---- --~lT~~!JE4 
J:.: ~ 1 G 2008 
J i),'.\.\/i D f\)/'.\!·;r- ~10, CIPrl 
,-. l 1\ ( ()f f= 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
Case No. CV OC 0709799 
T.J.T., INC.'S MOTION FOR 
RECONSIDERATION OR, IN THE 
ALTERNATIVE, MOTION TO ALTER 
OR AMEND JUDGMENT 
COMES NOW, plaintiffT.J.T., Inc. ("TJT"), by and through its undersigned 
counsel ofrecord, pursuant to Idaho Rules of Civil Procedure 11 (a)(2)(B) and 59( e), and other 
applicable law, moves this Court to reconsider its prior Memorandum Decision and Order on the 
parties' Summary Judgments dated June 2, 2008, and corresponding entry of Judgment dated 
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June 2, 2008, wherein the Court entered an order granting defendant Ulysses Mori attorneys' 
fees and costs in the total amount of $107,236.85. In the alternative, TJT moves this Court to 
enter an order altering and amending the prior Judgment entered June 2, 2008, to reflect that 
defendant Mori's motion for attorneys' fees and costs was opposed by TJT and, specifically, that 
TJT filed its Memorandum in Opposition to Motion for Attorneys' Fees and Costs on March 10, 
2008. 
This motion is supported by a memorandum of law submitted herewith. 
DATED this ;;!!day of June, 2008. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By--,~"---=--------'=----"---------
Ty J. Anderson - Of the Firm 
Attorneys for Plaintiff 
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CERTIFICATE OF ~.VICE 
I HEREBY CERTIFY that on this #-day of June, 2008, I caused a true and 
correct copy of the foregoing T.J.T., INC.'S MOTION FOR RECONSIDERATION OR, IN 
THE ALTERNATIVE, MOTION TO ALTER OR AMEND JUDGMENT to be served by 
the method indicated below, and addressed to the following: 
Stephen C. Smith (--t1G.s. Mail, Postage Prepaid 
HAWLEY TROXELL ENNIS & HAWLEY LLP { ) Hand Delivered 
877 W. Main St., Suite 1000 ( ) Overnight Mail 
P.O. Box 1617 ( ) Facsimile 
Boise, ID 83701-1617 
Facsimile (208) 342-3829 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
Case No. CV OC 0709799 
T.J.T., INC.'S MEMORANDUM IN 
SUPPORT OF MOTION FOR 
RECONSIDERATION OR, IN THE 
ALTERNATIVE, MOTION TO ALTER 
OR AMEND JUDGMENT 
I. PROCEDURAL BACKGROUND 
On January 31, 2008, this Court entered its Memorandum Decision and Order on 
the parties' Summary Judgments and granted summary judgment in favor of defendant Ulysses 
T.J.T., INC.'S MEMORANDUM IN SUPPORT OF MOTION FOR 
RECONSIDERATION OR, IN THE ALTERNATIVE, MOTION TO ALTER OR 
AMEND JUDGMENT - 1 ciient:932446.1 
000020
Mori ("Mori"). On February 8, 2008, defendant Mori filed: (a) his Motion and Memorandum 
for Attorney Fees and Costs; (b) his Memorandum of Costs, Disbursements, and Attorney Fees; 
(c) the Affidavit of Stephen C. Smith in Support of Memorandum of Costs, Disbursements, and 
Attorney Fees; and (d) the Affidavit of Loren K. Messerly in Support of Defendant's Motion and 
Memorandum for Attorney Fees and Costs. On March 10, 2008, TJT filed its Memorandum in 
Opposition to Motion for Attorneys' Fees and Costs, along with the Affidavit of Tyler J. 
Anderson in Support of Memorandum in Opposition to Motion for Fees and Costs. On June 2, 
2008, the Court entered a Judgment ("6/2/08 Judgment") awarding defendant Mori $107,236.85 
in attorneys' fees and costs. The same day, the Court subsequently issued an Order granting 
defendant Mori' s motion for attorneys' fees and costs under Idaho Code § 12-120(3) for the 
same amount ("6/2/08 Order"). 
II. ARGUMENT 
A. Motion for Reconsideration. 
A comparison between the 6/2/08 Judgment and the 6/2/08 Order reveals a lack of 
clarity in the statements of the procedural history leading up to the award of attorneys' fees and 
costs to Mori. Based on that lack of clarity, it appears that the Court may have overlooked TJT's 
arguments in opposition to Mori's motion for attorneys' fees and costs. Specifically, the 6/2/08 
Judgment provides: 
On February 8, 2008, the Defendant filed a Motion and 
Memorandum for Attorney's Fees and Costs which was supported 
by the affidavit of counsel. No opposition has been filed and the 
Ada County Court Clerk was not asked to set a hearing on the 
matter. The motion was not called to the attention of the Court 
until May 21, 2008, when counsel's office called the Court to 
inquire into he status of the motion. 
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6/2/08 Judgment at I ( emphasis added). The italicized language creates the impression that the 
Court was unaware ofTJT's filing of its memorandum in opposition to Mari's motion for 
attorneys' fees, along with TJT's filing of an affidavit of counsel to oppose the motion. 
However, the 6/2/08 Order granting Mari's motion for attorneys' fees states in its entirety: 
On June 2, 2008, the Court entered a judgment granting the 
Defendant costs as a matter of right, discretionary costs, and 
reasonable attorney fees in the amount of$107,236.85. On 
March JO, 2008, the Plaintiff movedfor the Court to reduce the 
Defendant's fee request by half or, alternatively, moved for the 
Court to deny any fee award. On March 14, 2008, the Defendant 
requested an additional $2,926 in attorney's fees incurred to reply 
to Plaintiffs opposition. 
The Court hereby finds that Defendant was the prevailing party in 
this case and is entitled to an award of reasonable attorney fees 
pursuant to Idaho Code§ 12-120(3). Therefore, the Court denies 
the Plaintiff's motions to either reduce or deny the award. Further, 
the Court denies the Plaintiffs [sic] request for supplemental costs, 
disbursements, and attorney fees. 
6/2/08 Order at 1 (emphasis added). 
The italicized language above from the 6/2/08 Order suggests that the Court may 
have overlooked or misunderstood the nature of TJT' s arguments in opposition to Mori' s motion 
for attorneys' fees and costs. In particular, TJT did not file a motion in relation to Mori 's request 
for attorneys' fees and costs and instead filed a nineteen (19) page memorandum oflaw and 
affidavit of counsel opposing such motion. Additionally, TJT's primary argument was that Mori 
is not entitled to an award of attorneys' fees under California law, which is the controlling law 
that applies in this dispute. As an alternate position in the event the Court concluded that Mori 
was entitled to an award of attorneys' fees, TJT argued that Mari's fees request was 
unreasonable. Accordingly, the Court's statement in the 6/2/08 Order that "the Plaintiff moved 
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for the Court to reduce the Defendant's fee request by half or, alternatively, moved for the Court 
to deny any fee award" does not accurately reflect the nature of TJT's filings or order of the 
arguments that it made in such filings. 
Given the lack of clarity that exists by comparison between the 6/2/08 Judgment 
and the 6/2/08 Order, pursuant to Idaho Rule of Civil Procedure 11 ( a)(2)(B), TJT requests this 
Court to reconsider its award of attorneys' fees and costs to Mori. When reading the 6/2/08 
Judgment, it appears that the Court believed that no opposition had been filed to Mori's requests 
for attorneys' fees and costs, whereas the 6/2/08 Order states that TJT filed a motion to reduce 
or, alternatively, to deny Mori's fee request. As a result, it is unclear whether the Court 
considered, reviewed, or relied upon, TJT's sizeable legal memorandum and affidavit of counsel 
in reaching its decision on Mori's requests for attorneys' fees and costs. 
Upon reconsideration, TJT would also note for the Court that its primary 
argument in opposition to Mori's requests for attorneys' fees is that Idaho law does not apply to 
Mori's claim for attorneys' fees and, instead, California law applies, which does not allow for the 
recovery of attorneys' fees under the facts presented here. As the Court may recall, Mori argued 
that California law applied to the interpretation of the covenant not to compete at issue in these 
proceedings. The Court relied upon and accepted that argument by applying California Business 
and Professions Code § 16600 to find the covenant void. Under clearly existing California law, 
when a Court declares a contract void, neither party to that contract can point to an attorneys' fee 
provision in the voided contract to claim entitlement to an award of fees. See Geffen v. Moss, 53 
Cal. App. 3d 215 (1975). As a result, upon reconsideration, TJT requests the Court to deny 
Mori's request for fees, as they are prohibited under California law. 
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For its alternate grounds to oppose Mori's motion for attorneys' fees, TJT asserts 
that Mori's claimed fees are unreasonable. TJT has offered numerous examples of the lack of 
reasonableness of Mori's claimed fees, including that Mori's lawyers expended 51.9 hours and 
$11,450.00 to review TJT' s Complaint and to draft an Answer to that Complaint, the failure to 
effectively and properly delegate tasks or manage the costs of this litigation, and improper 
charging by Mori's attorneys for overhead, clerical, secretarial, and other tasks not properly 
chargeable by attorneys. 
In reaching its decision on Mori's motion for attorneys' fees and costs, the Court 
did not address the foregoing arguments and, given the lack of clarity between the 6/2/08 
Judgment and the 6/2/08 Order, it appears that the Court may have been unaware that Mori's fee 
motion was hotly contested and presented pure legal issues that required rulings by this Court. 
As a result, TJT seeks reconsideration of this Court's 6/2/08 Order granting Mori' s motion for 
attorneys' fees and costs. 
B. Motion to Alter or Amend Judgment. 
In the alternative, pursuant to Idaho Rule of Civil Procedure 59(e), TJT requests 
this Court to amend the 6/2/08 Judgment to strike the reference that "[n]o opposition has been 
filed." As noted above, on March 10, 2008, TJT filed its Memorandum in Opposition to Motion 
for Attorneys' Fees and Costs, along with the Affidavit of Tyler J. Anderson in Support of 
Memorandum in Opposition to Motion for Fees and Costs. Accordingly, the language in the 
6/2/08 Judgment is inaccurate and must be corrected. 
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III. CONCLUSION 
For the foregoing reasons, TJT respectfully requests this Court to grant its motion 
for reconsideration or, in the alternative, to enter an amended judgment pursuant to Idaho Rule of 
Civil Procedure 59(e). 
DATED this ,, ~ day of June, 2008. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
er J. Anderson - Of the Firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this //pffi day of June, 2008, I caused a true and 
correct copy of the foregoing T.J.T., INC.'S MEMORANDllM IN SUPPORT OF MOTION 
FOR RECONSIDERATION OR, IN THE ALTERNATIVE, MOTION TO ALTER OR 
AMEND JUDGMENT to be served by the method indicated below, and addressed to the 
following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 W. Main St., Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile (208) 342-3829 
(/4.s. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., U\JC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
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Case No. CV OC 0709799 
OPPOSITION TO PLAINTIFF'S 
MOTION FOR RECONSIDERATION 
Defendant Ulysses Mori, by and through his counsel of record, Hawley Troxell Ennis 
& Hawley, LLP, respectfully files this Opposition to Plaintiffs Motion for Reconsideration filed 
on or about June 16, 2008 (hereinafter "Plaintiffs Motion"). 
I. 
BACKGROUND 
On June 2, 2008, the Court entered its Order granting Defendant's attorney fees and 
costs, as the prevailing party in this action. The Order acknowledged Plaintiffs opposition but 
Court denied the opposition and found that attorney fees and costs should be awarded pursuant to 
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Idaho Code§ 12-120(3). The Court then entered a Judgment for the Defendant, awarding all of 
Defendant's attorney fees incurred, all of Defendant's costs as a matter ofright, and a portion of 
Defendant's discretionary costs. The Judgment incorrectly stated that no opposition had been 
filed by Plaintiff. 
On or about June 16, 2008, Plaintiff filed a Motion for Reconsideration or, in the 
Alternative, Motion to Alter or Amend Judgment and Plaintiff filed a Memorandum in Support. 
In its filings, Plaintiff again argues that attorney fees and costs should not have been awarded 
pursuant to Idaho law or pursuant to California law. Plaintiff also reargues that the fees are 
unreasonable. 
II. 
ANALYSIS 
Defendant opposes Plaintiffs Motion. Without belaboring the point, the fees and costs 
should be awarded pursuant to both Idaho and California law and all of the fees and costs are 
reasonable. All of these issues were addressed by the parties' previous briefing. The Court's 
Order indicates that the Court reviewed that briefing and reached the conclusion that fees and 
costs are awardable under Idaho law. Having ruled based on Idaho law, the Court never 
addressed whether fees and costs should be awarded under California law. As exhaustively cited 
in Defendant's prior briefing on this subject, California law would also clearly require an award 
of attorney fees and costs. If the Court were to reconsider any part of its decision, Defendant 
would request that the Court amend the Order and Judgment to state that the attorney fees and 
costs are awarded under both Idaho and California law. 
The only error that needs to be corrected is the small error made in the Judgment issued 
by the Court. The Judgment incorrectly states that no opposition was filed by Plaintiffs. 
Defendant would agree that the Court should amend the Judgment to correct that error. 
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III. 
CONCLUSION 
For the foregoing reasons, this Court should deny Plaintiffs Motion for Reconsideration 
of the award of attorney fees and costs but the Court should correct the Judgment to 
acknowledge that Plaintiffs opposition was filed and fully considered. 
DATED THIS -,ZO"~ay of June, 2008. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
. 1 
By_+---------~----+------
Lor n K. Messerly ISBN . 7434 
Attorneys for Defendan~ 
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CERTIFICATE OF SERVICE 
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r HEREBY CERTIFY that on this _Q_ day of June. 2008. I caused to be served a true 
copy of the foregoing OPPOSITION TO PLAThTTIFF'S MOTION FOR RECONSIDERATION 
by the method indicated below, and addressed to each of the following: 
John C. Ward 
James L. Martin 
Tyler J. Anderson 
MOFFA TT, THOMAS, BARRETT, ROCK & FIELDS, 
CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise. ID 93701 
__ U.S. Mail, Postage Prepaid 
7Hand Delivered 
__ Overnight Mail 
__ Telecopy 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
17432.31 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff/ Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant/Respondent. 
Case No. CV OC 0709799 
AMENDED NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, ULYSSES MORI, AND HIS 
ATTORNEY, STEPHEN C. SMITH, AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
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1. The above named appellant, T.J.T., Inc. ("TJT"), appeals against the 
above named respondent, Ulysses Mori ("Mori"), to the Idaho Supreme Court from the 
Memorandum Decision and Order on the Parties' Summary Judgments of the District Court, 
Fourth Judicial District, State of Idaho, in and for the County of Ada, entered in the 
above-entitled action on the 31st day of January, 2008, Honorable Ronald J. Wilper presiding. 
2. The_ above named,rnpellant ... TJ'L also _appeals against the _above .named 
_r:_cs12gncl_911t,Mori. to the ld.ih9 ~~J?r9!:t!CG()uJ1 frorn.:{.i)thc Orcl9r9n Mori 's M9ti()n and 
Memorandum.for Attorney Fees and _Costs ofthe D_istrictCourt,foyr_t:11Judicial l)istrict,State of 
]d.tthQ, i!J !l;Df!Jor t.hc_ ~()~1r:itx()f Acla.) 911t9rcclj_n the a.l?c:>Y9:9D.Jitled a.ctiQ11QJ1 t}19)_t}Q cla.yQf_J un~, 
200--8..,__the J:-tonorahle RQnaldJ. Wilt1ernresidin_g~arn.l Cb} the_Jydg_n1entalJowing_ Mori 
$1_!~1_23_2~~~ j_n __ cgsts __ ~md ?H9TIJ~X:s __ fac~,. c11t.9_r:_9g_i11 th9 _c1JJgy_~"'.e!}tiJJ9cJ a.9HQ!! __ on !he. ~I1cl cl~ygJ 
June, ___ 2008,JheJ:::kmorable RonaJdJ. .. WiJperpresiding. 
b3. TJT has a right to appeal to the Idaho Supreme Court, as the ef6€-frn-d_m 
described in paragraphpanu.u:a.phs 1 and..2_ above tS--afl.a.re appealable efd.em_rder_s under and 
pursuant to Rule 1 l(a)(l) of the Idaho Appellate Rules. 
~L __ The following is a preliminary statement of the issues on appeal. In 
accordance with Idaho Appellate Rule l 7(f), TJT reserves the right to modify or amend this list 
of issues, or to assert other issues. 
(a) Whether the District Court erred in its finding that as a matter of 
law, the non-competition agreement is void, therefore denying TJT's Motion for 
Partial Summary Judgment. 
(b) Whether the district court erred in its finding that summary 
judgment be awarded to Mori. 
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( c) .Wh~ther the district c~~1r:t ~!I9.g_in its finding that M01i is cnti!_l~Q 
to an award_nfhis attorney foes and costs. 
+.5. No order has been entered sealing all or any portion of the record. 
~6. 
(a) Is a reporter's transcript requested? Yes. 
TJT requests the preparation of the following portions of the reporter's transcript: 
(b) The transcript of the October 22, 2007, hearing on PlaintiffT.J.T., 
Inc. 's Motion for Preliminary Injunction. 
(c) The transcript of the November 26, 2007, hearing on Plaintiff 
T.J.T., Inc. 's Motion for Preliminary Injunction and for Partial Summary 
Judgment and Defendant's Motion for Summary Judgment. 
e-:7. TJT requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28 of the Idaho Appellate Rules (dates are 
those on which the pertinent documents were filed or served): 
(a) PlaintiffT.J.T., Inc.'s Motion for Preliminary Injunction and for 
Partial Summary Judgment, filed September 21, 2007. 
(b) PlaintiffT.J.T., Inc.'s Memorandum in Support of Motion for 
Preliminary Injunction and for Partial Summary Judgment, filed September 21, 
2007. 
(c) PlaintiffT.J.T., Inc. 's Statement of Undisputed Facts in Support of 
Motion for Summary Judgment and Preliminary Injunction, filed September 21, 
2007. 
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(d) Affidavit of Tyler J. Anderson in Support of PlaintiffT.J.T., Inc.'s 
Motion for Preliminary Injunction and for Partial Summary Judgment, filed 
September 21, 2007. 
(e) Defendant's Motion for Summary Judgment, filed October 9, 
2007. 
(f) Defendant's Memorandum in Support of its Motion for Summary 
Judgment and in Opposition to Plaintiff's Motion for Summary Judgment, filed 
October 9, 2007. 
(g) Affidavit of Stephen C. Smith in Support of Defendant's Motion 
for Summary Judgment and in Opposition to Plaintiff's Motion for Summary 
Judgment, filed October 9, 2007. 
(h) PlaintiffT.J.T., Inc.'s Reply Memorandum in Support of Motion 
for Preliminary Injunction and for Partial Summary Judgment, filed October 15, 
2007. 
(i) Order Denying Plaintiff's Motion for a Preliminary Injunction, 
filed October 24, 2007. 
(j) TJT's Memorandum in Opposition to Defendant's Motion for 
Summary Judgment, filed November 5, 2007. 
(k) Affidavit of Tyler J. Anderson in Opposition to Defendant Mori's 
Motion for Summary Judgment, filed November 5, 2007. 
(I) Defendant's Reply Memorandum in Support of His Motion for 
Summary Judgment, filed November 13, 2007. 
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(m) Q~f9_!1dant's M9tion and Memornr:i<:l!l!r.JJ<>.r. .. 6!19D.J:~Y .. Fce~_A:r.i<:l 
CQsJs. filed FebnJary8,,2008, 
(n) Qc:_fc:11clc1nf s_M9111~1rc1:r.i<:ll.l_.Q} 9f<::;g~!!S,Qi~_hl.lf!S9!r.J£D!s, and Attc:)n}<.:y 
Eees.filedEebrnary.8,.2QQ8. 
(o) AffidaviJgf_$!ephcn C. Smithin$!1PJ29f.!_9JMcmora11d1.J1noJ 
CQsts,Disb_ursements. and Attor11ey ..... Eee.s....fi1ed Eebry_ary_8, ... .2 008 .. 
(p) Affidavit of Lm:cnK:JYless_erly in Support Qf Qc::fe11<:lc1!1(s_ryloti9r:i 
andMemornndurn for Altmneyfeesand Costs, .. file.cLfehnJary8,.2Q08. 
(q) Mcmorang1:1_1n,j_11 Qpp9sition to Motion for Attorneys' Fees ar:ig 
C<)Sts. filed March_J Q,2Q08. 
(r) Affidavit_ofT.Yl.<?t~L ~!~d~rsogjg§l.lpport of Memor.~mdurn i!l 
Qpp()sition_tQMotionforEeesJmdCo.sts •. filed March 10, 2008. 
(s} Q9f911dant'~ Rc:ply Brief in $llPJJOr! of_Moti91~JqrAttgmcy fees 
and .... Costs. 
(t) ___ Supplc:111cnt to Mc::1119ra11dtr111 of Costs,_Disbt1rsc:n,c:1}!S_,, a.r:icl 
AttQrney Fe.es. 
{ u) A ffiqavit of$_tepl1c:n C: Smithit:i $llppgrt 9[$llpplcment to 
Memornndum <>fCosts. Disb.Yrseinents~ and_.Atton1ey Fees. 
+.-8. I certify: 
(a) That a copy of this amended notice of appeal and request for 
transcripts have been served on the reporter, and the estimated reporter's fees for 
the transcript have been paid. 
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(b) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
(c) That the estimated fees for preparation of the clerk's record have 
been paid. 
(d) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
( e) That all appellate filing fees have been paid. 
DATED this H#i ____ W~f Marehh1ne, 2008. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
th irm 
Attorneys for Plaintiff 
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I HEREBY CERTIFY that on this +.Mh .i~ of MarchJJ,mc, 2008, I caused a 
true and correct copy of the foregoing AMENDED NOTICE OF APPEAL to be served by the 
method indicated below, and addressed to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 West Main Street, Suite 1000 
Post Office Box 1617 
Boise, Idaho 83701-1617 
Facsimile (208) 342-3829 
AMENDED NOTICE OF APPEAL- 7-
~ Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Client:936742.1 
000037
RECEIVED 
. 
JUL ?. 4 2008 
Ada County Cferk 
CLINT SHORT 
(208) 365-4483 
GEM COUNT\' SHERIFFS DEPARTMENT 
415 E. MAIN 
EMMETT, ID 83617 
i~~ 11, () (o FILE~.M. ___ _ 
JUL 2 1t 2008 
J. DAVID NAVARRO, Clerk 
By A TOONE 
Pa per ID: 200800"6'f13v 
UNSATISFIED RETURN OF SERVICE 
T.J.T. TIRES, INC. 
-VS-
ULYSSES BRUNELL MORI 
PLAINTIFF(S) 
DEFENDANT(S) 
COURT: 4TH ADA 
CASE NO: CV OC 07-09799 
PAPER(S) SERVED: 
NOTICE OF GARNISHMENT 
WRIT OF EXECUTION 
EXEMPTIONS INSTRUCTIONS 
CLAIM OF EXEMPTION FORM 
I, CLINT SHORT, SHERIFF OF GEM COUNTY, STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE DELIVERED 
TO ME FOR SERVICE ON THE 16TH DAY OF JULY 2008. 
I HEREBY CERTIFY THAT, ON THE 17TH DAY OF JULY2008, AT 1:40O'CLOCK P.M., I, SHELBY MCCALL, BEING DULY 
AUTHORIZED, SERVED THE ABOVE DESCRIBED DOCUMENTS IN THE ABOVE-ENTITLED MATTER 
BY LEVYING ON ANY PROPERTY, MONEY AND EFFECTS BELONGING TO THE DEFENDANT IN THE POSSESSION OF 
• * * * * US BANK • • • * * 
AT 200 S WASHINGTON EMMETT ID 83617 
WITHIN THE COUNTY OF GEM, STATE OF IDAHO, AND HAVING NOT SATISFIED THIS JUDGMENT, I AM RETURNING 
THE ABOVE DESCRIBED DOCUMENTS AS UNSATISFIED. 
PAPERS SERVED OR MAILED TO THE DEFENDANT: 
NOTICE OF GARNISHMENT 
WRIT OF EXECUTION 
COMMENTS: DID A ONE TIME BANK GARNISHMENT ON 07-17-08. ANSWER FORM CAME BACK INDICATING 
THAT THERE IS NO ACCOUNT WITH U.S. BANK. MARKED UNCOLLECTABLE, SENT ORGINAL 
WRIT AND RETURN BACK TO ADA COUNTY, COPIES TO ATTY AND FILE. 
CHARGES DA TED THIS 22ND DAY OF JULY 2008. 
JUDGMENT AMOUNT: 
SHERIFF'S FEES: 
TOTAL: 
PAYMENTS 
APPLIED TO JUDGMENT: 
APPLIED TO FEES: 
TOTAL COLLECTED TO DATE: 
AMOUNT UNCOLLECTED: 
107,530.65 
40.00 
107,570.65 
0.00 
40.00 
40.00 
107,530.65 
CLINT SHORT 
SHERIFF 
BY sl!L I lu..1 
SHELBY MCCA;;e 
SERVING OFFICER 
BY ilu..\ 
SHELBY MCCA~ 
RETURNING OFFICER 
M <;, Co o ~ 
VY\~ C:i ~ 
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Stephen C. Smith ISB No. 7336 
Loren K. Messerly ISB No. 7434 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite I 000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
. Facsimile: (208) 342-3829 
Email: ssmi@)1teh.com 
lmes@hteh.com 
Attorneys for Defendant 
~ECEIVED 
GEM couNlY SHERIFF 
JUL 1 6 2008 
0 : ,, () 
TIME:--~ ''1~--
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI,~ individual, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
---------------
Case No. CV OC 0709799 / 
WRIT OF EXECUTION 7f 
TO THE SHERIFF OF GEM COUNTY, GREETINGS: 
WHEREAS;o:ri Jtµ1e 2, 2008, .Defendant Ulysses Mori ("Mori") recovered a Judgment 
("Judgment") in the Fourth Judicial District of the State ofldaho, in and for the County of Ada, 
. . 
Case No. CV OC 0709799, against Plaintiff and Judgment Debtor T.J. T. Inc., ("TJT"); and 
i 
WHEREAS, said Judgment was for the sum of $107,236.85; and 
WHEREAS, said Judgment accrues interest at the statutory rate of 10.00% per annum; 
and COPY 
WRIT OF EXECUTION - 1 
427 46.0002.122407 4.1 
I 
000039
WHEREAS, the balance of the Judgment as of June 11, 2008 is calculated as follows: 
Total Owed on Default Judgment $107,236.85 V 
Interest at 10.00% per annum from 6/2/08 to 
6/11/08 
Accruing Post-Judgment Collection Costs, 
Including Attorney Fees, To Be Determined 
TOT AL DUE THROUGH June 11, 2008 
(plus post-judgment collection costs) 
$293.80/ 
$107.530.65 • 
Interest continues to accrue from June 12, 2008, at a rate of $29.38 per day (10%), and 
reasonable collection costs, including attorney fees and costs, incurred in pursuing collection on 
the judgment continue to accrue. 
NOW, THEREFORE, you are hereby required to satisfy said Judgment out of the 
personal property ofTJT, or if sufficient personal property cannot be found, then out of the real 
property in your county belonging to TJT, and make due return of this Writ within sixty (60) 
days after your receipt hereof with yotrr action endorsed hereon. 
WITNESS my hand and the seal of said Comt this Ji day of June, 2008. 
WRIT OF EXECUTION - 2 
J. DAVID NAVARRO 
Clerk of the Court 
By':~ 
eputy Clerk , 
427 46.0002.122407 4.1 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
17432.0031 
Attorneys for Plaintiff 
NO, ____ f_:L_i;:-.:;f;;r-+1-,-.---
A.M, ____ p.1/-PJ.---
:JUL 2 8 2008 
\ J. 0AVIO ~JAVARRO, Clerk 
'· By PllffltietAA. DWONCJ-1 
OEflUJY 
IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
Case No. CV OC 0709799 
STIPULATION TO QUASH WRITS OF 
EXECUTION, ALLOW POSTU\JG OF 
SUPERSEDEASBOND,RETURN 
PROPERTY AND ENTER ST A Y OF 
EXECUTION ON JUDGMENT 
WHEREAS, on June 2, 2008, the Court entered an Order and Judgment in the 
amount of $107,235.85 in favor of Defendant Ulysses Mori ("Mori") and against PlaintiffT.J.T., 
Inc. ("TJT") (the "June 2, 2008 Judgment"); 
STIPULATION TO QUASH WRITS OF EXECUTION, 
ALLOW POSTING OF SUPERSEDEAS BOND, RETURN 
PROPERTY AND ENTER OF ST A Y OF EXECUTION - 1 Client:965723 1 
000041
WHEREAS, on June 16, 2008, TJT filed a Motion for Reconsideration or, in the 
Alternative, Motion to Alter or Amend Judgment; Mori opposed this motion; and this motion is 
still pending before this Court ("TJT's Pending Motion"); 
WHEREAS, on June 17, 2008, at the request of Mori, Writs of Execution were 
issued by the Clerk of Court and efforts were subsequently made by Mori to have the Sheriff 
levy on TJT's bank accounts in the amount of the June 2, 2008 Judgment; 
WHEREAS, on June 23, 2008, TJT filed an Amended Notice of Appeal 
supplementing its previously filed Notice of Appeal to include the June 2, 2008 Judgment; 
WHEREAS, on July, 21, 2008, TJT was advised of Mori's attempts to execute on 
the Judgment and that the Sheriff had levied on TJT's bank accounts in the amount of the 
Judgment and that funds had been seized or were in the process of being seized and would be 
delivered to Mori 's counsel ofrecord; 
WHEREAS, after being so advised, the Parties hereto have agreed that in 
exchange for TJT securing and posting a supersedeas bond in the statutory amount required by 
Idaho Appellate Rule 13(b)(15), Mori would agree to the entry of an Order staying execution on 
the June 2, 2008 Judgment and further agree, to return immediately, any funds that were 
collected pursuant to its previously issued writs of execution. 
WHEREAS, TJT has obtained a Supersedeas Bond and has provided a copy of 
the same Mori's counsel who has approved the same; 
THEREFORE, IT IS HEREBY STIPULATED AND AGREED, by the Parties 
hereto, by and through their undersigned counsel, that the Court may enter an Order which 
provides: 
STIPULATION TO QUASH WRITS OF EXECUTION, 
ALLOW POSTING OF SUPERSEDEAS BOND, RETURN 
PROPERTY AND ENTER OF STAY OF EXECUTION - 2 Client:965723.1 
000042
1. That upon the filing by TJT of its Supersedeas Bond in the amount of 
$145,842.12 representing the full amount of the Judgment, plus 36%, a stay of execution on the 
June 2, 2008 Judgment shall immediately be in place pending the resolution of the Pending 
Motion and Appeal of this matter to the Idaho Supreme Court; 
2. That the Writs of Execution entered by the Clerk on June 17, 2008, shall 
be QUASHED and Mori will take no action to execute on his Judgment during the pending of 
the Appeal provided that the Supersedeas Bond shall remain in full force and effect; and 
3. That in the event any funds have been transferred out of TJT's bank 
accounts, that Mori and his counsel will immediately return those funds by way of check made 
payable to TIT, Inc. for the full amount of any funds withdrawn, and that said check shall be 
delivered to TJT' counsel within five (5) business days. 
DA TED this ~ay of July, 2008. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
By_._-F=-----+---l,,,,,l __ ___!_ __ _ 
Steph 
Atto eys for Defendant 
STIPULATION TO Ql;ASH WRITS OF EXECUTIOJ\, 
ALLOW POSTING OF SLPERSEDEAS BOND, RETl;RN 
PROPERTY AND ENTER OF STAY OF EXECUTION - 3 Client:965723.1 
000043
._.. NO.------=-Fl~LE;::-0 -,-=)-~,215~--
A.M _____ P.M.~-'-=---
R r-=c·i;: 1 'v:=c· - c-1 ___ J JUL 2 9 2008 
JUL 2 8 2008 
/:..c'q County Clerk 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
Case No. CV OC 0709799 
ORDER APPROVING STIPULATION 
TO QUASH WRITS OF EXECUTION, 
ALLOW POSTING OF SUPERSEDEAS 
BOND, RETURN PROPERTY AND 
ENTER STAY OF EXECUTION ON 
JUDGMENT 
On July 28, 2008, plaintiff T.J.T., Inc. ("TJT") and defendant Ulysses Mori filed a 
Stipulation to Quash Writs of Execution, Allow Posting of Supersedeas Bond, and to Enter Stay 
of Execution of Judgment. The Court, having reviewed said Stipulation, and finding good cause 
appearing therefor, hereby APPROVES the stipulation and ORDERS as follows: 
1. If it has not already been posted, TJT shall post a Supersedeas Bond in the 
amount of$145,842.12, representing the full amount of the June 2, 2008, Judgment, plus 36%; 
2. Upon the posting by TJT of its Supersedeas Bond, a stay of execution on 
the June 2, 2008, Judgment shall immediately be in place pending the resolution of TJT's Motion 
ORDER APPROVING STIPULATION TO QUASH WRITS OF EXECUTION, 
ALLOW POSTING OF SUPERSEDEAS BOND, RETURN PROPERTY 
AND ENTER STA y OF EXECUTION ON JUDGMENT-} Client965884.1 
000044
for Reconsideration or, in the Alternative, Motion to Alter or Amend Judgment, and the 
resolution ofTJT's Appeal of this matter to the Idaho Supreme Court; 
3. Upon the filing by TJT of its Supersedeas Bond, the Writs of Execution 
entered by the Clerk on June 17, 2008, shall be QUASHED and Mori is further ordered to take 
no action to execute on his June 2, 2008, Judgment during the pending of the Appeal so long as 
the Supersedeas Bond shall remain in full force and effect; and 
4. In the event any funds have been transferred out ofTJT's bank accounts 
pursuant to the Writs of Execution, Mori and his counsel are further ordered to immediately 
return those funds by way of check made payable to TJT, Inc. for the full amount of any funds 
withdrawn, and that said check shall be delivered to TJT's counsel within five (5) business days 
of the posting by TJT of its Supersedeas Bond. 
J ,. ~ . Tl.A.- l / DATED this '( day of "---' , 
- I 
ORDER APPROVING STIPULATION TO QUASH WRITS OF EXECUTION, 
ALLOW POSTING OF SUPERSEDEAS BOND, RETURN PROPERTY 
AND ENTER STAY OF EXECUTION ON JUDGMENT - 2 Client965884.1 
000045
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ZJ:i day of Ju ~ , 2008, I 
caused a true and correct copy of the foregoing ORD R APPROVING STPULATION TO 
QUASH WRITS OF EXECUTION, ALLOW POSTING OF SUPERSEDEAS BOND, 
RETURN PROPERTY AND ENTER ST A Y OF EXECUTION ON JUDGMENT to be 
served by the method indicated below, and addressed to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 W. Main St., Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile (208) 342-3829 
John C. Ward 
James L. Martin 
Tyler J. Anderson 
MOFFATT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Facsimile (208) 385-5384 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail ('(J Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
(~'Facsimile 
r, .,,,,,,'"" 1\1.{\,\fARRO 
ORDER APPROVING STIPULATION TO QUASH WRITS OF EXECUTION, 
ALLOW POSTING OF SUPERSEDEAS BOND, RETURN PROPERTY 
AND ENTER STAY OF EXECUTION ON JUDGMENT-3 Client:965884.1 
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. ~ 
!JUL l 9 LUOB 
/J'a County Clerk 
John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK& 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
17432.0031 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
Case No. CV OC 0709799 
SUPERSEDEAS BOND 
KNOW ALL MEN BY THESE PRESENTS, that we, T.J.T., Inc., as Principal, 
and North American Specialty Insurance Company, a corporation organized and existing under 
the laws of the State of New Hampshire, as Surety, are held and firmly bound unto the above 
named defendant, Ulysses Mori, in the above entitled action in the sum of One Hundred Forty-
SUPERSEDEAS BOND - 1 Client:963326.1 
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Five Thousand, Eight Hundred Forty-Two Dollars and Twelve Cents ($145,842.12), lawful 
money of the United States of America, for the payment of which, well and truly to be made, we 
bind ourselves, our heirs, legal representatives, successors and assigns, jointly and severally, by 
these presents. 
WHEREAS, on the 31st day of January, 2008, a Memorandum Decision and 
Order on the Parties' Summary Judgments of the District Court, Fourth Judicial District, State of 
Idaho, in and for the County of Ada, was issued; 
WHEREAS, on the 14th day of March, 2008, the above Principal, T.J.T., Inc., 
filed a Notice of Appeal to the Supreme Court of the State ofldaho from said Memorandum 
Decision and Order on the Parties' Summary Judgments; 
WHEREAS, on the 2nd day of June, 2008, a Judgment was entered in the above 
entitled action allowing the above-captioned defendant Ulysses Mori an award of attorney's fees 
and costs in the amount of$107,236.85; 
WHEREAS, on the 16th day of June, 2008, the above Principal, T.J.T., Inc., filed 
its Motion for Reconsideration or, in the Alternative, Motion to Alter or Amend Judgment, 
which motion remains pending; 
WHEREAS, on the 23rd day of June, 2008, the above Principal, T.J.T., Inc., filed 
a Amended Notice of Appeal to the Supreme Court of the State ofldaho from said Order and 
Judgment issued on the 2nd day of June, 2008; 
WHEREAS, the above Principal, T.J.T., Inc. wishes to stay, during the pendency 
of the Appeal, the execution or enforcement of any of the Judgment entered against T.J.T., Inc. 
as described above; 
SUPERSEDEASBOND-2 Client:963326.1 
000048
-
NOW THEREFORE, THE CONDITION OF THIS OBLIGATION IS 
SUCH that if the Principal and Surety agree to pay all costs and damages that may be awarded 
against the Principal that become due and owing by reason of the outcome of the above-
referenced appeal, within thirty (30) days after issuance of the Remittitur on the appeal, or on the 
dismissal thereof, not exceeding the above named sum, then this obligation shall be void; 
otherwise it shall remain in full force and effect. 
STATE OF Idaho ) 
) ss. 
County of Ada ) 
LARRY B. PRESCOTT, being duly sworn, deposes and says: 
He is the TREASURER ofT.J.T., Inc., the corporation named as Principal in the 
above-entitled instrument, and is authorized to execute this instrum · alf. 
SUBSCRIBED AND SWORN to before me this __a5 day of July, 2008. 
KELLEY A. MACPHERSON 
NOTARY PUBLIC 
STATE OF IDAHO 
STATE OF Idaho ) 
) ss. 
County of Ada ) 
MICHELLE GORHAM, being duly sworn, deposes and says: 
She is the Attorney-in-Fact of North American Specialty Insurance Company the 
corporation named as Surety in the above-entitled instrument, and is authorized to execute this 
instrument on its behalf. 
SUPERSEDEASBOND-3 Client:963326.1 
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SUBSCRIBED AND SWORN to before me this ..a5 day of July, 2008. 
KELLEY A. MACPHERSON 
NOTARY PUBLIC 
STATE OF IDAHO 
SUPERSEDEAS BOND - 4 
:\(pooa (l_ ~~N;.a~ 
NOTARY P~ICFOR \.~~ 
Residing at ~c:>~ 
My Commission Expires U> \& 8 l I~ 
Client:963326.1 
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NAS SURETY GROUP 
NORTH AMERICAN SPECIALTY INSURANCE COMPANY 
WASHINGTON INTERNATIONAL INSURANCE COMPANY 
GENERAL POWER OF ATTORNEY 
KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty Insurance Company, a corporation duly organized and existing under 
laws of the State of New Hampshire, and having its principal office in the City of Manchester, New Hampshire, and Washington International 
Insurance Company, a corporation organized and existing under the laws of the State of Arizona and having its principal office in the City ofltasca, 
Illinois, each does hereby make, constitute and appoint: 
JAMES SCOTT MacPHERSON, KELLEY A. MACPHERSON, 
JON M. RICHE, BRENDA J. SMITH and MICHELLE GORHAM 
JOINTLY OR SEVERALLY 
Its true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings 
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by 
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the 
amount of: TWENTY-FIVE MILLION ($25,000,000.00) DOLLARS 
This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of 
Directors of both North American Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held 
on the 24th of March, 2000: 
"RESOLVED, that any two of the President, any Executive Vice President, any Vice President, any Assistant Vice President, the Secretary or any 
Assistant Secretary be, and each or any of them hereby is authorized to execute a Power of Attorney qualifying the attorney named in the given Power 
of Attorney to execute on behalf of the Company bonds, undertakings and all contracts of surety, and that each or any of them hereby is authorized to 
attest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is 
FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any 
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be 
binding upon the Company when so affixed and in the future with regard to any bond, undertaking or contract of surety to which it is attached." 
-""'111111111111,,,,, ................ , 
~-.;:,.,\t,UTY ,,.;'~ M- ..-•'~"ONA! ,,j,_'•,, f~".,~,;1ii8ri.t~~~~'%, ,~~--...:::~:-~ '.!'··'O'· -~·- 'If: B - /"' ~~s iJ f SEAL \ s y --,--.,.........,....,,.,..,....,.,,..-..,......,....,,,,--....,..,,,.,.....,----.,.....-,-- : ~ CORPORATE \ ~ ~ • • - Steven P. Anderson, President & Chief Executive Officer of Washington International Insurance Company & ._ I -
\ \..... 1173 ,,,_ .• / ~ Vlee President of North American Specialty Insurance Company f; S EA L / 2; 
,-,:~ ~~· 0 § \~ ARIZONA .,• f} 
"' .,c,'.··lt-'MI".:.·: '#. ~ s ..... ~ -
'*'L,.'(~:·:;;·-:.~:-~1" -? ~ ~- ~- ~-" Ybi..~UN ,.. ~,~~ ~~ ~---- ,,,,,,: * ,,,.,,,' 
"'"l/ff/1111111111~ By ______ ___.ff~----------- .,.,., .. ,..,,, 
David M. Layman, Viee President ofWa~mational Insurance Company & 
Vice President of North American Specialty Insurante Company 
IN WITNESS WHEREOF, North American Specialty Insurance Company and Washington International Insurance Company have caused their 
official seals to be hereunto affixed, and these presents to be signed by their authorized officers this 16th day of July , 20 JIB_. 
State of Illinois 
County of Du Page ss: 
North American Specialty Insurance Company 
Washington International Insurance Company 
On this 16th day of July 20.QL before me, a Notary Public personally appeared Steven P. Anderson , President and CEO of 
Washington International Insurance Company and Vice President of North American Specialty Insurance Company and David M. Layman, 
Vice President of Washington International Insurance Company and Vice President of North American Specialty Insurance Company, 
personally known to me, who being by me duly sworn, acknowledged that they signed the above Power of Attorney as officers of and 
acknowledged said instrument to be the voluntary act and deed of their respective companies. 
·omCIAL SEAi.!' 
DONNA D. SKI.ENS 
Notaiy Public, Slate of WiaDil 
My Commlllion Bxpilel 1006f1D11 Donna D. Sklens, Notary Public 
I, James A. Carpenter , the duly elected Assistant Secretary of North American Specialty Insurance Company and Washington 
International Insurance Company, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney given by said North 
American Specialty Insurance Company and Washington International Insurance Company, which is still in full force and effect. 
IN WITNESS WHEREOF, I have set my hand and affixed the seals of the Companies this~ay of '-.) I,, { 0 , 20~. I 
~~.)!6~ 
James A. Carpenter, Vice President & Assistant Secretary of Washington International Insurance Company & 
North American Specialty Insurance Company 
000051
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this Zf(}:-day of July, 2008, I caused a true and 
correct copy of the foregoing SUPERSEDEAS BOND to be served by the method indicated 
below, and addressed to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 W. Main St., Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile (208) 342-3829 
SUPERSEDEAS BOND - 5 
( ) U.S. Mail, Postage Prepaid 
(0Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Client:963326.1 
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AEce,veo 
AUG o 1 2fX1B 
c&ta~6ntyc• 
(208) 365-4483 •8rfc 
GEM COUNTY SHERIFFS DEPARTMENT 
415 E. MAIN 
EMMETT, ID 83617 
-
~~·ato v, .. ·~---
AUG O 1 2008 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUTY 
Paper ID: 20080060 I 
UNSATISFIED RETURN OF SERVICE 
T.J.T. TIRES, INC. 
-VS-
ULYSSES BRUNELL MORI 
PlAINTIFF(S) 
DEFENDANT(S) 
COURT: 4TH ADA 
CASE NO: CV QC 07-09799 
PAPER(S) SERVED: 
NOTICE OF GARNISHMENT 
WRIT OF EXECUTION 
EXEMPTIONS INSTRUCTIONS 
ClAIM OF EXEMPTION FORM 
I, CLINT SHORT, SHERIFF OF GEM COUNTY, STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE DELIVERED 
TO ME FOR SERVICE ON THE 16TH DAY OF JULY 2008. 
I HEREBY CERTIFY THAT, ON THE 17TH DAY OF JULY 2008, AT 1:35 O'CLOCK P.M., I, SHELBY MCCALL, BEING DULY 
AUTHORIZED, SERVED THE ABOVE DESCRIBED DOCUMENTS IN THE ABOVE-ENTITLED MATTER 
BY LEVYING ON ANY PROPERTY, MONEY AND EFFECTS BELONGING TO THE DEFENDANT IN THE POSSESSION OF 
* * * * * WELLS FARGO BANK * * * * * 
AT 102 W MAIN EMMETT ID 83617 
WITHIN THE COUNTY OF GEM, STATE OF IDAHO, AND HAVING NOT SATISFIED THIS JUDGMENT, I AM RETURNING 
THE ABOVE DESCRIBED DOCUMENTS AS UNSATISFIED. 
PAPERS SERVED OR MAILED TO THE DEFENDANT: 
NOTICE OF GARNISHMENT 
WRIT OF EXECUTION 
CONTINUING GARNISHMENT ORDER 
COMMENTS: WRIT WAS PROPERLY SERVED ON 07-17-08 TO WELLS FARGO BANK. ON 07-28-08 THIS 
OFFICER RECEIVED A FAX FROM MOFFATT THOMAS lAW OFFICES INSTRUCTING HER TO 
RELEASE THE WRIT OF EXECUTION. CONSECEQUENTL Y ADA COUNTY HAD RECEIVED A CHECK 
FROM WELLS FARGO BANK THAT WAS GARNISHED IN ERROR. I CALLED CHERYL, THE 
PARALEGAL FOR MOFFATT THOMAS lAW OFFICES AND INFORMED HER THAT WE WILL NOT DO 
ANYTHING UNTIL WE HAVE A COURT ORDER SIGNED BY A JUDGE. ON 07-29-08 THIS 
OFFICER RECEIVED A ORDER TO QUASH WRITS OF EXECUTION AND ENTER STAY OF 
EXECUTION SIGNED BY JUDGE RONALD WILPER. ON 07-30-08 THIS OFFICER MADE OUT A 
SHERIFPS RELEASE OF GARNISHMENT, MADE COPIES OF ORDER AND ATTACHED AND HAND 
SERVED TO KEY BANK AND TO WELLS FARGO BANK ON 07-30-08. MARKED UNCOLLECTABLE, 
SENT ORIGINAL WRIT AND RETURN BACK TO ADA COUNTY, COPIES TO ATTY AND FILE. 
CHARGES DATED THIS 30TH DAY OF JULY 2008. 
JUDGMENT AMOUNT: 
SHERIFF'S FEES: 
TOTAL: 
PAYMENTS 
APPLIED TO JUDGMENT: 
APPLIED TO FEES: 
TOTAL COLLECTED TO DATE: 
AMOUNT UNCOLLECTED: 
107,530.65 
40.00 
107,570.65 
0.00 
40.00 
40.00 
107,530.65 
CLINT SHORT 
SHERIFF 
BY 
BY 
SHELBY MCCALL 
SERVING OFFICE~ 
S~BYMCC;LL 
RETURNING OFFICER 
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HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: ssmi@hteh.com 
lmes@hteh.com 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI,~ individual, 
Defendant. 
---------------
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV OC 0709799 / 
WRIT OF EXECUTION 7tf 
TO THE SHERIFF OF GEM COUNTY, GREETINGS: 
WHEREAS;on June 2, 2008, Defendant Ulysses Mori ("Mori") recovered a Judgment 
("Judgment") in the Fourth Judicial District of the State ofldaho, in and for the County of Ada, 
Case No. CV OC 0709799, against Plaintiff and Judgment Debtor T.J.T. Inc., ("TJT"); and 
WHEREAS, said Judgment was for the sum of$107,236.85; and 
WHEREAS, said Judgment accrues interest at the statutory rate of 10.00% per annum; 
and 
ORIGINAL 
WRIT OF EXECUTION - 1 
42746.0002.1224074.1 
j 
000054
WHEREAS, the balance of the Judgment as of June 11, 2008 is calculated as follows: 
Total Owed on Default Judgment $107,236.85 ~ 
Interest at 10.00% per annum from 6/2/08 to 
6/11/08 
Accruing Post-Judgment Collection Costs, 
Including Attorney Fees, To Be Determined 
TOTAL DUE THROUGH June 11, 2008 
(plus post-judgment collection costs) 
$293.80/ 
$107,530.65 • 
Interest continues to accrue from June 12, 2008, at a rate of $29.38 per day (10%), and 
reasonable collection costs, including attorney fees and costs, incurred in pursuing collection on 
the judgment continue to accrue. 
NOW, THEREFORE, you are hereby required to satisfy said Judgment out of the 
personal property of TJT, or if sufficient personal property cannot be found, then out of the real 
property in your county belonging to TJT, and make due return of this Writ within sixty (60) 
days after your receipt hereof with your action endorsed hereon. 
WITNESS my hand and the seal of said Court this Ji day of June, 2008. 
\VRIT OF EXECUTION - 2 
J. DAVID NAVARRO 
Clerk of the Court 
42746.0002.1224074, 1 
000055
flECE\VED 
-· 
~ /a:/5 ~~~---
AUG O 1 2008 ' rAUG O 1 2008 
Ada eounty Clerk 
CLINT SHORT 
(208) 365-4483 
GEM COUNTY SHERIFFS DEPARTMENT 
415 E. MAIN 
EMMETT, ID 83617 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUTY 
Paper ID: 200800602 
UNSATISFIED RETURN OF SERVICE 
T.J.T. TIRES, INC. 
-VS-
ULYSSES BRUNELL MORI 
PLAINTIFF(S) 
DEFENDANT(S) 
COURT: 4TH ADA 
CASE NO: CV OC 07-09799 
PAPER(S) SERVED: 
NOTICE OF GARNISHMENT 
WRIT OF EXECUTION 
CLAIM OF EXEMPTION FORM 
I, CLINT SHORT, SHERIFF OF GEM COUNTY, STATE THAT THE ABOVE DESCRIBED DOCUMENTS WERE DELIVERED 
TO ME FOR SERVICE ON THE 16TH DAY OF JULY 2008. 
I HEREBY CERTIFY THAT, ON THE 17TH DAY OF JULY 2008, AT 1:53 O'CLOCK P.M., I, SHELBY MCCALL, BEING DULY 
AUTHORIZED, SERVED THE ABOVE DESCRIBED DOCUMENTS IN THE ABOVE-ENTITLED MATTER 
BY LEVYING ON ANY PROPERTY, MONEY AND EFFECTS BELONGING TO THE DEFENDANT IN THE POSSESSION OF 
•••••KEY BANK••••• 
AT 1024 S WASHINGTON AVE EMMETT ID 83617 
WITHIN THE COUNTY OF GEM, STATE OF IDAHO, AND HAVING NOT SATISFIED THIS JUDGMENT, I AM RETURNING 
THE ABOVE DESCRIBED DOCUMENTS AS UNSATISFIED. 
PAPERS SERVED OR MAILED TO THE DEFENDANT: 
NOTICE OF GARNISHMENT 
WRIT OF EXECUTION 
COMMENTS: WRIT WAS PROPERLY SERVED ON 07-17-08 TO KEY BANK AND ON 07-29-08 THIS OFFICER 
RECEIVED AN ORDER TO QUASH WRITS OF EXECUTION AND RELEASE THE GARNISHMENT. 
ORDER WAS SIGNED BY JUDGE RONALD J WILPER. ON 07-30-08 THIS OFFICER DID A 
SHERIFF'S RELEASE OF GARNISHMENT AND ATTACHED COPIES OF THE COURT ORDER AND 
HAND DELIVERED THEM TO KEY BANK, MARKED UNCOLLECTABLE, SENT ORIGINAL WRIT AND 
RETURN BACK TO GEM COUNTY, COPIES TO ATTY AND FILE 
CHARGES 
JUDGMENT AMOUNT: 
SHERIFF'S FEES: 
TOTAL: 
PAYMENTS 
APPLIED TO JUDGMENT: 
APPLIED TO FEES: 
TOTAL COLLECTED TO DATE: 
AMOUNT UNCOLLECTED: 
107,530.65 
40.00 
107,570.65 
0.00 
40.00 
40.00 
107,530.65 
DATED THIS 30TH DAY OF JULY 2008. 
CLINT SHORT 
SHERIFF 
BY 
S;MCCALL 
SERVING OFFICER 
BY 
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Loren K. Messerly ISB No. 7434 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
. Facsimile: (208) 342-3829 
Email: ssrni@hteh.com 
lmes@hteh.com 
Attorneys for Defendant 
RECEIVED 
GEM COUNTY SHERIFF 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, Il\l" AND FOR THE COUNTY OF ADA 
T.J.T., IJ\TC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI,~ individual, 
Defendant. 
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) 
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) 
Case No. CV OC 0709799 / 
WRIT OF EXECUTION 7tf 
TO THE SHERIFF OF GEM COUNTY, GREETINGS: 
WHEREAS;on Jt1ne 2, 2008, Defendant Ulysses Mori ("Mori") recovered a Judgment 
("Judgment") iri the Fourth Judicial District of the State ofldaho, in and for the County of Ada, 
Case No. CV OC 0709799, against Plaintiff and Judgment Debtor T.J.T. Inc., ("TJT"); and 
' 
WHEREAS, said Judgment was for the sum of$107,236.85; and 
WHEREAS, said Judgment accrues interest at the statutory rate of 10.00% per annum; 
and 
coPV 
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WHEREAS, the balance of the Judgment as of June 11, 2008 is calculated as follows: 
Total Owed on Default Judgment $107,236.85-./ 
Interest at 10.00% per annum from 6/2/08 to 
6/11/08 
Accruing Post-Judgment Collection Costs, 
Including Attorney Fees, To Be Determined 
TOTAL DUE THROUGH June 11, 2008 
(plus post-judgment collection costs) 
$293.80/' 
$107,530.65 • 
Interest continues to accrue from June 12, 2008, at a rate of $29.38 per day (10%), and 
reasonable collection costs, including attorney fees and costs, incurred in pursuing collection on 
the judgment continue to accrue. 
NOW, THEREFORE, you are hereby required to satisfy said Judgment out of the 
personal property ofTJT, or if sufficient personal property cannot be found, then out of the real 
property in your county belonging to TJT, and make due return of this Writ within sixty (60) 
days after your receipt hereof with your action endorsed hereon. 
WITNESS my hand and the seal of said Court this li day of June, 2008. 
WRIT OF EXECUTION - 2 
J. DAVID NA VARRO 
Clerk of the Court 
427 46. 0002122407 4.1 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFA TT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
j lm@moffatt.com 
tya@moffatt.com 
17432.0031 
Attorneys for Plaintiff 
ffitEfi P.M ____ , 
AUG 2 8 2008 
J. DAVID NAVARRO, Cieri< 
By J. RANDALL 
OEPUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
Case No. CV QC 0709799 
NOTICE OF HEARING RE: T.J.T., 
INC.'S MOTION FOR 
RECONSIDERATION OR, IN THE 
ALTERNATIVE, TO ALTER OR 
AMEND JUDGMENT 
TO: THE ABOVE-NAMED DEFENDANT AND HIS COUNSEL OF RECORD: 
PLEASE TAKE NOTICE that the undersigned will call up for hearing T.J.T., 
Inc.' s Motion for Reconsideration or, in the alternative, to Alter or Amend Judgment before the 
NOTICE OF HEARING RE: T.J.T., INC.'S MOTION FOR RECONSIDERATION OR, 
IN THE ALTERNATIVE, TO ALTER OR AMEND J lJDGMENT - ] Client9882631 
·" 
000059
Honorable Ronald J. Wilper, Judge of the above-entitled Court, on Thursday, October 16, 2008, 
at 3:00 p.m., or as soon thereafter as counsel can be heard. 
DATED this 27th day of August, 2008. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By _ ___, ____________ _ 
Ty J. Anderson - Of the Firm 
Attorneys for Plaintiff 
NOTICE OF HEARING RE: T.J.T., INC.'S MOTION FOR RECONSIDERATION OR, 
IN THE ALTERNATIVE, TO ALTER OR AMEND JUDGMENT - 2 Client988263.1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 27th day of August, 2008, I caused a true and 
correct copy of the foregoing NOTICE OF HEARING RE: T.J.T., INC.'S MOTION FOR 
RECONSIDERATION OR, IN THE ALTERNATIVE, TO ALTER OR AMEND 
JUDGMENT to be served by the method indicated below, and addressed to the following: 
Stephen C. Smith (-1 U.S. Mail, Postage Prepaid 
HAWLEY TROXELL ENNIS & HAWLEY LLP ( ) Hand Delivered 
877 W. Main St., Suite 1000 ( ) Overnight Mail 
P.O. Box 1617 ( ) Facsimile 
Boise, ID 83701-1617 
Facsimile (208) 342-3829 
NOTICE OF HEARING RE: T.J.T., INC.'S MOTION FOR RECONSIDERATION OR, 
IN THE ALTERNATIVE, TO ALTER OR AMEND JUDGMENT- 3 Client988263.1 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
Case No. CV OC 0709799 
REPLY MEMORANDUM IN SUPPORT 
OF T.J.T., INC.'S MOTION FOR 
RECONSIDERATION OR, IN THE 
ALTERNATIVE, MOTION TO ALTER 
OR AMEND JUDGMENT 
REPLY MEMORANDUM IN SUPPORT OF T.J.T., INC.'S 
MOTION FOR RECONSIDERATION OR, IN THE ALTERNATIVE, 
MOTION TO ALTER OR AMEND JUDGMENT - 1 Client: 1025177 .1 
--
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I. BACKGROUND 
On January 31, 2008, this Court entered its Memorandum Decision and Order on 
the parties' Summary Judgments and granted summary judgment in favor of defendant Ulysses 
Mori ("Mori"). On February 8, 2008, defendant Mori filed a motion for attorney's fees and 
related papers. On March 10, 2008, T.J.T., Inc. ("TJT") filed its Memorandum in Opposition to 
Motion for Attorneys' Fees and Costs, along with the Affidavit of Tyler J. Anderson in Support 
of Memorandum in Opposition to Motion for Fees and Costs. On June 2, 2008, the Court 
entered a Judgment ("6/2/08 Judgment") awarding defendant Mori all of his attorney's fees and 
substantially all of his costs, totaling $107,236.8555. In his opposition to TJT's motion for 
reconsideration, Mori agrees that the "Judgment incorrectly stated that no opposition had been 
filed by Plaintiff [TJT]." See Opposition to Plaintiff's Motion for Reconsideration at 2. 
On June 2, 2008, after entering the Judgment, the Court subsequently issued an 
Order granting defendant Mori's motion for attorneys' fees and costs under Idaho Code§ 12-
120(3) for the same amount ("6/2/08 Order"), but the Court did not address the threshold 
question of whether the attorney's fees issue was governed by California law, as opposed to 
Idaho law. Indeed, Mori acknowledges and agrees that this Court "never addressed whether fees 
and costs should be awarded under California law." See Opposition to Plaintiff's Motion for 
Reconsideration at 2. This threshold choice of law question is fundamental to the resolution of 
Mori 's request for attorney's fees and must be addressed before any fee award can be allowed in 
Mori's favor. As a result, TJT seeks reconsideration of the 6/2/08 Order. 
REPLY MEMORANDUM IN SUPPORT OF T.J.T., INC.'S 
MOTION FOR RECONSIDERATION OR, IN THE ALTERNATIVE, 
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II. ARGUMENT 
A. Motion for Reconsideration. 
TJT requests reconsideration of the 6/2/08 Order because this Court did not 
address a threshold question of law prior to awarding attorney's fees. Although T JT has 
appealed this Court's entry of the 6/2/08 Order and 6/2/08 Judgment to the Idaho Supreme Court, 
the briefing schedule for such appeal has been suspended pending this Court's resolution of the 
pending motion for reconsideration. As a result, this Court's resolution of the motion for 
reconsideration may moot TJT's appeal as to the attorney's fees issue but, at a minimum, such 
resolution will clarify the appellate record for review on appeal. 
As noted in TJT's opening memorandum in support of its motion for 
reconsideration, TJT's primary argument in opposition to Mori's requests for attorneys' fees is 
that Idaho law does not apply to Mori's claim for attorneys' fees and, instead, California law 
applies, which does not allow for the recovery of attorneys' fees under the facts presented here. 
In its prior briefing, TJT demonstrated that, under clearly existing California law, when a Court 
declares a contract void, neither party to that contract can point to an attorneys' fee provision in 
the voided contract to claim entitlement to an award of fees. That is exactly what has happened 
here. This Court, in applying California law, declared the non-competition agreement at issue to 
be void in violation of California Business and Professions Code Section 16600 ("Section 
16600") and, under California law, that finding meant the contract was illegal. However, in 
awarding Mori his fees, this Court did not address the choice of law issues presented and, 
instead, awarded fees under Idaho Code Section 12-120(3). Under California law, Mori is not 
REPLY MEMORANDUM IN SUPPORT OF T.J.T., INC.'S 
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entitled to an award of attorney's fees under the facts presented here and TJT respectfully 
requests reconsideration of the Court's decision to apply Idaho law to the attorney's fee issue. 
In claiming attorney's fees under California law, Mori attempts to distinguish the 
California Court of Appeals' decision in Yuba Cypress Housing Partners, Ltd. v. Area 
Developers, 98 Cal. App. 4th 1077, 120 Cal. Rptr. 2d 273 (Ct. App. 2002) in his reply 
memorandum in support of motion for attorney's fees. In Yuba Cypress, court of appeals 
acknowledged the authorities previously cited by TJT which hold that a party who successfully 
argues that a contract is illegal cannot later seek to enforce an attorney's fee provision in such 
illegal contract. 1 In an attempt to rejoin this powerful authority that eviscerates his fee claim, 
Mori selectively quotes language from Yuba Cypress, wherein the California Court of Appeals 
distinguished Bovard and Geffen on the grounds that they involved contracts that were entirely 
unenforceable because of their illegal objects. Yuba Cypress, 98 Cal. App. 4th at 1082, 120 Cal. 
Rptr. 2d at 277. Applying that distinction, the Yuba Cypress court found the land sale contract at 
issue was "voidable not void; since it does not have an illegal object, it is not one which neither 
1 As the California Court of Appeals stated in Yuba Cypress: 
"a different rule applies where a contract is held unenforceable 
because of i1legality." "A party to a contract who successfully 
argues its illegality stands on different ground than a party who 
prevails in an action on a contract by convincing the court the 
contract is inapplicable, invalid, nonexistent or unenforceable for 
reasons other than illegality." Because courts generally will not 
enforce an illegal contract, there is no need for a mutual right to 
attorney fees since neither party can enforce the agreement. 
Id. at 1081-82, 120 Cal. Rptr. 2d at 277, citing Bovard v. American Horse h'nterprises, Inc., 201 
Cal. App. 3d 832, 24 7 Cal.Rptr. 340 ( 1988) and Gefjen v. Moss, 53 Cal. App. 3d 215, 125 
Cal.Rptr. 687 (1975). 
REPLY MEMORANDUM IN SUPPORT OF T.J.T., INC.'S 
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party may enforce such that an attorney fee clause contained therein also is unenforceable." 98 
Cal. App. 4th at 1083, 120 Cal. Rptr. 2d at 278 (emphasis added). Because the contract in Yuba 
Cypress was voidable, not void, the Court of Appeals enforced its attorney's fees provision. 
After Yuba Cypress, there exist two categories of cases addressing the 
enforceability of an attorney's fee provision in an unenforceable contract. The first category of 
cases involves "illegal" contracts such as the one presented here (based on this Court's summary 
judgment rulings) and the ones presented in Bovard and Gejfen. For those types of contracts, the 
attorney's fee provision is unenforceable because the contract is void or illegal such that it 
cannot be enforced by any party. The second category of cases involves contracts that are 
"voidable, not void" such as the one presented in Yuba Cypress. For those types of contracts, the 
attorney's fee provision is enforceable because the contract is "voidable", i.e., it is not illegal 
from its inception. As this Court found in its order on summary judgment, the non-competition 
agreement at issue here is void and therefore falls in the first category of cases above rending the 
attorney's fee provision unenforceable. 
Importantly, Mari's block quotation to Yuba Cypress omits the appellate court's 
key finding that the land sale contract was voidable, not void, as opposed to being illegal. Mari's 
failure to quote such finding is telling, as Mori tacitly admits that the "voidable, not void" 
distinction stated in Yuba Cypress does not apply here because this Court found the non-
competition agreement at issue to be void under California law, Section 16000. Ifthere was any 
room for argument as to the impact of this Court's finding that the non-competition agreement is 
void, that argument was recently unequivocally addressed in Edwards v. Arthur Andersen LLP, 
44 Cal. 4th 937, 946, 189 P.3d 285,289 (Cal. 2008), wherein the California Supreme Court 
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-
stated, "In sum, following the Legislature, this court generally condemns noncompetition 
agreements .. such restraints on trade are 'illegal."' (Emphasis added). And, despite Mori's 
plea to the contrary, it has long been the law in California that non-competition agreements in 
violation of the provisions of Section 16600 are illegal. Thus, the object of an agreement that 
violates Section 16600 is indeed an illegal object. Advanced Bionics Corp. v. Medtronic, Inc., 29 
Cal.4th 697, 706, 59 P.3d 231,237 (Cal. 2002) ("We have even called noncompetition 
agreements illegal"); Armendariz v. Foundation Health Psychcare Services, Inc., 24 Cal. 4th 83, 
123, fn. 12, 99 Cal. Rptr. 2d 745, 6 P.3d 669 (2000) (noting that contracts that violate Section 
16600 are "illegal"); Kalani v. Gluska, 64 Cal.App.4th 402, 407-08, 75 Cal. Rptr. 2d 257, 259-60 
(Cal. App. 1998) ( contracts that violate Sections 16600 and 1660 I are "illegal"); Application 
Group, Inc. v. Hunter Group, Inc., 61 Cal. App. 4th 881,889, 72 Cal. Rptr. 2d 73, 77-78 (Cal. 
App. 1998) (referencing trial court's finding that covenant that violated Section 16600 was 
"illegal"). As a result of this Court's finding that the non-competition agreement is void, the 
object of such agreement was illegal under California law and the distinction applied in Yuba 
Cypress has no force or application here. 
Apart from the attorney's fees provision in the non-competition agreement that 
this Court deemed void and illegal under California, Mori has cited no basis for an award of fees 
under California law. Having successfully argued to this Court that the non-competition 
agreement at issue is void and illegal under California law, Mori cannot be heard to resurrect that 
void and illegal contract for the limited purpose enforcing the attorney's fee provision from that 
illegal contract. As a result, upon reconsideration, TJT requests the Court to deny Mori 's request 
for fees, as they are prohibited under California law. 
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Finally, even Mori acknowledges the significance of the choice oflaw issue 
presented and states, "If the Court were to reconsider any part of its [6/2/08 Order], Defendant 
[Mori] would request that the Court amend the Order and Judgment to state that attorneys fees 
and costs are awarded under both Idaho and California law." See Opposition to Plaintiffs 
Motion for Reconsideration at 2. For the Court to reach the conclusion that Mori suggests, it 
must conduct a choice oflaw analysis and then determine whether fees are allowable under 
California law. As demonstrated above and, in TJT's prior briefing, there is no basis for an 
award of fees under California law. Moreover, because Mori argued that California law applies 
to this dispute and this Court accepted that argument, Idaho Code Section 12-120(3) has 
absolutely no application. Indeed, Mori has cited recent authority from the District of Idaho 
rejecting the very arguments that he advances and holding, in the context of a claim for breach of 
contract governed by Washington law, that Washington law also governed the a claim for 
attorney's fees, not Idaho Code Section 12-120(3 ). See Boise Tower Associates, LLC v. 
Washington Capital Joint Master Trust Mortg. Income Fund, Slip Copy, 2007 WL 4355815 (D. 
Idaho Dec. 10, 2007). 
B. Motion to Alter or Amend Judgment. 
Mori does not oppose TJT's alternative request for relief under Idaho Rule of 
Civil Procedure 59(e), that this Court to amend the 6/2/08 Judgment to strike the reference that 
"[n]o opposition has been filed." It is not clear from the Court's 6/2/08 Judgment or the 6/2/08 
Order whether the Court reviewed or considered TJT's opposition papers given the Court's 
finding that no opposition has been filed. if the Court did not review or consider TJT's timely 
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filed opposition papers, then TJT would request that the Court do so in the context of this motion 
to reconsider. 
Moreover, with regard to TJT's request to amend the 6/2/08 Judgment, Mori 
acknowledges that, "The Judgment incorrectly states that no opposition was filed by Plaintiff 
[TJT]. Defendant would agree that the Court should amend the Judgment to correct that error." 
See Opposition to Plaintiffs Motion for Reconsideration at 2. Accordingly, in the event this 
Court does not grant TJT's primary request for reconsideration, TJT requests this Court to amend 
the 6/2/08 Judgment. 
III. CONCLUSION 
For the foregoing reasons, TJT respectfully requests this Court to grant its motion 
for reconsideration or, in the alternative, to enter an amended judgment pursuant to Idaho Rule of 
Civil Procedure 59(e). 
DATED this 14th day of October, 2008. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
er J. Anderson - Of the Firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 14th day of October, 2008, I caused a true and 
correct copy of the foregoing REPLY MEMORANDUM IN SUPPORT OF T.J.T., INC.'S 
MOTION FOR RECONSIDERATION OR, IN THE ALTERNATIVE, MOTION TO 
ALTER OR AMEND JUDGMENT to be served by the method indicated below, and addressed 
to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 W. Main St., Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile (208) 342-3829 
(v') U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAfv . ·<, -~:. · :te~t :()N 
THE STATE OF IDAHO, IN AND FOR THE COUNTY 0 
T.J.T. INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendants. 
/ 
J 
Case No. CVOC 0709799 
ORDER DENYING MOTION FOR 
RECONSIDERATION 
This matter came before the Court on Plaintiffs Motion for Reconsideration of the award of 
costs, disbursements, and attorneys fees to the Defendant. Oral argument was heard October 16, 
2008. Tyler Anderson appeared for the Plaintiff and Stephen Smith appeared for the Defendant. The 
Court considered the matter under advisement at that time. 
On January 31, 2008, the Court granted summary judgment to the Defendant, finding that 
the non-competition agreement at issue was void as against public policy under California law. The 
Defendant sought costs, disbursements, and attorneys fees as the prevailing party pursuant to Idaho 
Code § 12-120(3), which were then awarded by the Court. On June 16, 2008, the Plaintiff moved 
for reconsideration of the award of fees and costs under the theories that attorney fees are not 
recoverable under California law for a suit on an illegal contract and that the claimed attorney fees 
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and costs were not reasonable. For the reasons stated below, Plaintiffs Motion for Reconsideration 
is denied. 
A motion for reconsideration is brought under Idaho Rule of Civil Procedure 11 (a)(2)(B). 
On a motion for reconsideration, the trial court may consider new or additional facts presented with 
the motion. Noreen v. Price Dev. Co., L.P., 135 Idaho 816, 820, 25 P.3d 129, 133 (Ct. App. 2001 ). 
The trial court should reconsider the new facts presented with the motion along with any facts 
deemed established pursuant to lRCP 56( d) to determine the correctness of the order at issue. Coeur 
d'Alene Mining Co. v. First Nat'! Bank, 118 Idaho 812, 823, 800 P.2d 1026, 1037 (1990). The 
moving party has the burden of bringing new facts to the Court's attention and the Court is not 
required to search the record in anticipation of new information that might change the specification 
of facts deemed to be established. Id. The decision whether to grant a motion for reconsideration 
rests within the discretion of the trial court. Jordan v. Beeks, 135 Idaho 586, 592, 21 P.3d 908,914 
(2001). 
As a preliminary matter, the Court must correct an erroneous statement contained in its June 
2, 2008 Judgment. The Judgment stated that Plaintiff had filed no opposition to Defendant's motion 
for attorney fees and costs. In fact, on March 10, 2008 Plaintiff filed a lengthy memorandum in 
opposition accompanied by an affidavit including several exhibits. 
In its June 2, 2008 Judgment, the Court granted Defendant's Motion for Attorney Fees under 
Idaho Code§ 12-120(3). Idaho courts have determined that Idaho Code§ 12-120(3) is a substantive 
law that enlarges the rights of litigants in a commercial transaction. Griggs v. Nash, 116 Idaho 228, 
235, 775 P .2d 120, 127 (Idaho 1989). Because both parties agree that California law applies to the 
contract in this case, it is unreasonable to hold that an Idaho substantive provision automatically 
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applies to the contract. A conflict of law analysis would be required to detennine whether the Idaho 
attorney fee provision or the California attorney fee provision applies. However, the Court finds that 
California law also allows for tl1e recovery of attorney fees in this case, making a conflict of law 
analysis unnecessary. 
Plaintiff contends that California law prohibits an award of attorney fees where a contract is 
found to be illegal such that neither party may enforce it. See Bovard v. American Horse 
EntetyJrises, Inc., 201 Cal.App.3d 832,843 (1988). But, attorney fees are recoverable in cases where 
a contract is found to be invalid or unenforceable. Pacific Custom Pools v. Turner Cons tr. Co., 94 
Cal.Rptr. 2d 756, 765 (2000). Further, an award of attorney fees is a matter of equity under 
California law. See id. at 7 68-69. Here, Plaintiff brought an action to enforce the contract. Where a 
defendant must defend against a contract properly found invalid, to hold that he may not recover the 
costs expended in that suit would be inequitable. The Court finds tl1ere is a distinction between a 
contract for an illegal purpose, where recovery of attorney fees is unavailable, and a contract found 
to be invalid or void for public policy reasons. The Court finds that reasonable attorney fees and 
costs are recoverable under either Idaho Code§ 12-120(3) or California Civil Code§ 1717. 
As an alternative, Plaintiff asserts that the amount of attorney fees requested by Defendant is 
unreasonable and therefore unrecoverable. "A court is pennitted to examine the reasonableness of 
the time and labor expended by the attorney under I.R.C.P. 54(e)(3)(A) and need not blindly accept 
the figures advanced by the attorney." Craft Wall of Idaho, Inc. v. Stonebraker, 180 Idaho 704, 706, 
701 P.2d 324, 326 (Ct. App. 1985). The Court has reviewed the Memorandum of Costs and the 
Supplemental Memorandum of Costs and does not find the requested attorney fees and costs to be 
unreasonable. 
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Plaintiffs Motion for Reconsideration is DENIED. 
IT IS SO ORDERED. 
51 
Dated this _J_/_ day of November, 2008. 
Ronald J. Wilper 
DISTRICT JUD 
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CERTIFICATE OF MAILING 
I, HEREBY CERTIFY that on the Z/ day of November, 2008, I caused a true and correct 
copy of the foregoing ORDER DENYING MOTION FOR RECONSIDERATION to be served by the 
method indicated below, and addressed to the following: 
Tyler Anderson 
101 S. Capitol Blvd., 10th Floor 
Boise, ID 83701 
Stephen Smith 
877 Main St., Ste. 1000 
Boise, ID 83701 
ORDER DENYING MOTION FOR RECONSIDERATION - Page 5 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
( ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
J. DAVID NAVARRO 
Clerk of the District Court 
Ada County, Idaho 
.,7 
By . . ING.A. JCHN~;ON 
p~iity Clerk /,//' 
/ 
/ 
/ 
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John C. Ward, !SB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson. ISB No. 6632 
MOrFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol B 1 vd., 10th Floor 
Post Office Box 829 
Boise. Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jc\v1q),moffatt.com 
j lm@moffatt.com 
tya@moffatt.com 
17432.31 
Attorneys for Plaintiff 
, , • , , u::-:-:.T:I -
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC .. a Washington corporation, 
Plaintiff/ Appellant, 
vs. 
ULYSSES MORL an individual. 
Defendant/Respondent. 
Case No. CV OC 0709799 
SECOND AMENDED NOTICE OF 
APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, ULYSSES MORI, AND HIS 
ATTORNEY, STEPHEN C. SMITH, AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
I SECOND AMENDED NOTICE OF APPEAL - 1 Client:1083504.1 
000076
1. The above named appellant, T.J.T., Inc. ("TJT"), appeals against the 
above named respondent, Ulysses Mori ("Mori"), to the Idaho Supreme Court from the 
Memorandum Decision and Order on the Parties' Summary Judgments of the District Court, 
Fourth Judicial District, State of Idaho, in and for the County of Ada, entered in the 
above-entitled action on the 31st day of January, 2008, Honorable Ronald J. Wilper presiding. 
2. The above named appellant, TJT, also appeals against the above named 
respondent, Mori, to the Idaho Supreme Court from: (a) the Order on Mori's Motion and 
Memorandum for Attorney Fees and Costs of the District Court, Fourth Judicial District, State of 
Idaho, in and for the County of Ada, entered in the above-entitled action on the 2nd day of June, 
2008, the Honorable Ronald J. Wilper presiding; and (b) the Judgment allowing Mori 
$107,236.85 in costs and attorney's fees, entered in the above-entitled action on the 2nd day of 
June, 2008, the Honorable Ronald J. Wilper presiding. 
3. The ab9ve named appellant. TJT, also appeals against the above named 
res_pgpdent. Mori, to the Idaho Supreme Court from the Order Denying Motion for 
Recq!1sidc.ration entered in the aboye_:entitled action on the 21st day oJ~ovember,__2008. the 
l:fonorable Ronald J. Wilper_p_residing___ 
TJT has a right to appeal to the Idaho Supreme Court, as the orders 
described in paragraphs 1 .. 2 and i1 above are appealable orders under and pursuant to 
Rule 1 l(a)(l) of the Idaho Appellate Rules. 
4-S The following is a preliminary statement of the issues on appeal. In 
accordance with Idaho Appellate Rule 17(f), TJT reserves the right to modify or amend this list 
of issues, or to assert other issues. 
J SECOND AMENDED NOTICE OF APPEAL - 2 Client1083504.1 
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-
(a) Whether the District Court erred in its finding that as a matter of 
law, the non-competition agreement is void, therefore denying TJT's Motion for 
Partial Summary Judgment. 
(b) Whether the district court erred in its finding that summary 
judgment be awarded to Mori. 
( c) Whether the district court erred in its finding that Mori is entitled 
to an award of his attorney fees and costs. 
~6. No order has been entered sealing all or any portion of the record. 
fr. 7. 
(a) Is a reporter's transcript requested? Yes. 
TJT requests the preparation of the following portions of the reporter's transcript: 
(b) The transcript of the October 22, 2007, hearing on Plaintiff T.J.T., 
Inc.'s Motion for Preliminary Injunction. 
(c) The transcript of the November 26, 2007, hearing on Plaintiff 
T.J.T., Inc.'s Motion for Preliminary Injunction and for Partial Summary 
Judgment and Defendant's Motion for Summary Judgment. 
(d) The transcript of the October 16, 2008, hearing on Plaintiff T.J.T., 
Inc."s Motion for Reconsideration or, in the Alternative, Motion to Alter or 
Amend J udgm~nt. 
-+.-8. TJT requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28 of the Idaho Appellate Rules (dates are 
those on which the pertinent documents were filed or served): 
/ SECOND AMENDED NOTICE OF APPEAL - 3 Client: 1083504 1 
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(a) PlaintiffT.J.T., Inc.'s Motion for Preliminary Injunction and for 
Partial Summary Judgment, filed September 21, 2007. 
(b) PlaintiffT.J.T., Inc.'s Memorandum in Support of Motion for 
Preliminary Injunction and for Partial Summary Judgment, filed September 21, 
2007. 
(c) Plaintiff T.J.T., Inc.'s Statement of Undisputed Facts in Support of 
Motion for Summary Judgment and Preliminary Injunction, filed September 21, 
2007. 
(d) Affidavit of Tyler J. Anderson in Support of Plaintiff T.J.T., Inc.'s 
Motion for Preliminary Injunction and for Partial Summary Judgment, filed 
September 21, 2007. 
(e) Defendant's Motion for Summary Judgment, filed October 9, 
2007. 
(f) Defendant's Memorandum in Support of its Motion for Summary 
Judgment and in Opposition to Plaintiffs Motion for Summary Judgment, filed 
October 9, 2007. 
(g) Affidavit of Stephen C. Smith in Support of Defendant's Motion 
for Summary Judgment and in Opposition to Plaintiffs Motion for Summary 
Judgment, filed October 9, 2007. 
(h) PlaintiffT.J.T., Inc.'s Reply Memorandum in Support of Motion 
for Preliminary Injunction and for Partial Summary Judgment, filed October 15, 
2007. 
I SECOND AMENDED NOTICE OF APPEAL - 4 Client1083504.1 
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(i) Order Denying Plaintiffs Motion for a Preliminary Injunction, 
filed October 24, 2007. 
(i) TJT's Memorandum in Opposition to Defendant's Motion for 
Summary Judgment, filed November 5, 2007. 
(k) Affidavit of Tyler J. Anderson in Opposition to Defendant Mori's 
Motion for Summary Judgment, filed November 5, 2007. 
(1) Defendant's Reply Memorandum in Support of His Motion for 
Summary Judgment, filed November 13, 2007. 
(m) Defendant's Motion and Memorandum for Attorney Fees and 
Costs, filed February 8, 2008. 
(n) Defendant's Memorandum of Costs, Disbursements, and Attorney 
Fees, filed February 8, 2008. 
(o) Affidavit of Stephen C. Smith in Support of Memorandum of 
Costs, Disbursements, and Attorney Fees, filed February 8, 2008. 
(p) Affidavit of Loren K. Messerly in Support of Defendant's Motion 
and Memorandum for Attorney Fees and Costs, filed February 8, 2008. 
(q) Memorandum in Opposition to Motion for Attorneys' Fees and 
Costs, filed March 10, 2008. 
(r) Affidavit of Tyler J. Anderson in Support of Memorandum in 
Opposition to Motion for Fees and Costs, filed March 10, 2008. 
(s) Defendant's Reply Brief in Support of Motion for Attorney fees 
and Costs. 
I SECOND AMENDED NOTICE OF APPEAL - 5 Client: 1083504.1 
000080
(t) Supplement to Memorandum of Costs, Disbursements, and 
Attorney Fees. 
(u) Affidavit of Stephen C. Smith in Support of Supplement to 
Memorandum of Costs, Disbursements, and Attorney Fees. 
(y} _ Judgm~!lt. filed June 2, 2008. 
(w) Order re: Costs/Fees, filed June 2, 2008. 
(x) T.J.T., ln~_,:s .. .Motion for Reconsideration or. in the Alternativ.b 
Motion to Alter or Am~nd Jud_gment, filed June 16, 2008_'. 
W _____ T.J.T., Inc:s Memorandum in Support of Motion for 
Reconsideration or, in the Alternative, Motion to Alter or Amend Judgment. filed 
June 16, 2008. 
(z~Opposition to Plaintiffs Motion for Reconsideration, filed June ?._9. 
~ Amended Notice of Appeal. filed June 23, 2008. 
Lbb) Reply Mem_onmdum in Support ofT.l~T. lnc. 's Motion for 
Recon~ideration or, in th~,Alt~mative, Motion to Alter orAmend Judgment, filed 
October 14. ?008. 
~~Order Denying Motion to Reconsider,,. filed November 21.2.008. 
&9. I certify: 
(a) That a copy of this amended notice of appeal and request for 
transcripts have been served on the reporter, and the estimated reporter's fees for 
the transcript have been paid. 
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(b) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
(c) That the estimated fees for preparation of the clerk's record have 
been paid. 
( d) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
( e) That all appellate filing fees have been paid. 
DA TED this "Jeff-day of JtrneDecember, 2008. 
I SECOND AMENDED NOTICE OF APPEAL - 7 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
Bywg 
Attorneys for Plaintiff 
Client:1083504.1 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this yb,flt, day of J..H.ReDecember, 2008, I caused a 
true and correct copy of the foregoing SECOND AMENDED NOTICE OF APPEAL to be 
served by the method indicated below, and addressed to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 West Main Street, Suite 1000 
Post Office Box 1617 
Boise, Idaho 83701-1617 
Facsimile (208) 342-3829 
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(~ U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
" Tyler J. Anderson 
Client1083504.1 
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IN THE DISTRICT COURT OF THE FOURTH JUD C L DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE CO 
T.J.T., INC, a Washington corporation, 
6 Plaintiff, 
7 
8 
9 
vs. 
ULYSSES MORI, an individual, 
Defendants. 
Case No. CVOC07-09799 
NOTICE OF STATUS CONFERENCE 
10 
11 
12 
13 
14 
15 
16 
YOU ARE HEREBY NOTIFIED That a Status Conference has been set on May 4, 2010 
at 3: 15 o.m. in the Ada County Courthouse regarding the above entitled matter. 
Dated: _4_,_, ..... a ...... '.,__( _I_,. ....... cb____,_I /J 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY That on this_/_ day of 1tlv , 2010, I caused a true and 
correct copy of the above and foregoing instrument to ~d, postage prepaid, to: 
17 
John Ward 
18 Attorney at Law 
PO Box 829 
19 Boise Id 83701 
20 Stephen Smith 
Attorney at Law 
21 PO Box 1617 
22 
23 
24 
25 
~ 26 
Boise Id 83701-1617 
Notice of Status Conference 
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IN THE DISTRICT COURT OF THE FOURTH JUDI 
THE STATE OF IDAHO, IN AND FOR THE CO 
T.J.T. INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendants. 
Case No. CVOC 0709799 
FINAL JUDGMENT 
All claims by Plaintiff T.J.T., Inc. against Defendant Ulysses Mori are hereby dismissed. 
Judgment is awarded in favor of the Defendant against the Plaintiff in the amount of$107,236.85 
IT IS SO ORDERED. 
r 
Dated this L day of May, 2010. 
v_·26 j FINAL JUDGMENT - Page 1 
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CERTIFICATE OF MAILING 
I, HEREBY CERTIFY that on the /_!)_day of May, 2010, I caused a true and correct copy of 
the foregoing FINAL JUDGMENT to be served by the method indicated below, and addressed to the 
following: 
Tyler Anderson 
101 S. Capitol Blvd., 10th Floor 
Boise, ID 83701 
Stephen Smith 
877 Main St., Ste. 1000 
Boise, ID 83 70f 
FINAL JUDGMENT - Page 2 
N) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
{) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
J. DAVID NAVARRO 
Clerk of the District Co~ 
AdaCoun , a 
~· 
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Stephen C. Smith ISB No. 7336 
D. John Ashby ISB No. 7228 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: ssmith@hawleytroxelI.com 
jashby@hawleytroxelI.com 
Attorneys for Defendant 
N0·----==---1-tJ-+---
A.M ____ Ft_,-LE,.M. i· ?-3 
MAY 2 1 2010 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUTY 
IN THE DISTRICT COURT CW THE FOURTll JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR Tl IE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV OC 0709799 
SECOND MEMORANDUM OF COSTS. 
DISBURSEMENTS AND ATTORNEY 
FEES 
Defendant Ulysses Mori ("Mori"), by and through his undersigned attorneys of record, 
Hawley Troxell Ennis & Hawley LLP, pursuant to Rule 54(d) of the Idaho Rules of Civil 
Procedure, sets forth below the costs and attorney fees incurred by it in the defense of this case. 
On January 31, 2008, this Court granted summary judgment in favor of Mori on all claims. Mori 
submitted a Memorandum of Costs, Disbursements, And Attorney Fees. On June 2, 2008, this 
Court entered a "Judgment" awarding Mori his costs and attorney fees in the amount of 
$107,236.85. 
SECOND MEMORANDUM OF COSTS, DISBURSEMENTS AND ATTORNEY 
FEES - 1 
42746 0002 1924470.1 
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-
Plaintiff appealed from the Judgment, and that appeal was dismissed for lack of 
jurisdiction. On May 10, 2010, this Court entered a "Final Judgment," which dismissed all 
claims by Plaintiff against Defendant. Plaintiff sets forth below its attorney fees incurred in the 
defense of this case between the time of the "Judgment" and the '·Final Judgment": 
ATTORNLY ITES 
In addition to the $107,236.85 in costs and attorney fees already awarded to Plaintiff, 
Plaintiff requests the Court award $20,075.50 as reasonable attorney fees incurred pursuant to 
Idaho Code§ 12-120(3) between the time of the '·Judgment" and the "Final Judgment." This 
request for attorney fees is supported by the Affidavit of D. John Ashby filed concurrently 
herewith, stating the basis and method of computation of the attorney fees claim. 
TOTAL COSTS AND ATTORNEY FEES REQUESTED: 
SECOND MEMORANDUM OF COSTS, DISBURSEMENTS AND ATTORNEY 
FEES - 2 
$127) 12.35 
42746.0002 1924470.1 
000088
D. John Ashby, being first duly sworn upon oath. deposes and states: 
1. I am an attorney of record for Plaintiff Ulysses Mori ("Mori'") in the 
above-captioned case, and as such am informed regarding the costs and disbursements set forth 
herein. To the best of my knowledge and belief, the items of costs, disbursements and attorney 
fees set forth above are correct, have been necessarily incurred in defending the action brought 
by Plaintiff TJT, Inc., and are in compliance with Rule 54 of the Idaho Rules of Civil Procedure 
and Idaho Code § 12-120. 
DATED this l\_ day of May. 2010. 
STATE OF IDAHO ) 
) ss. 
County of Ada ) 
SUBSCRIBED AND SWORN before me this ~~-tjay of May, 20 l 0. 
Name: _7im,;J._~ :_ 
Notary Public for _fil-A.tt o£_ id.aha 
Residing at _./Y....11.m.f!!-.-+-&___ 
My commission expires cJutLc. //, d/015" 
SECOND MEMORANDUM OF COSTS. DISBURSEME;\iTS AND ATTORNEY 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this JJ day of May. 2010. I caused to be served a true 
copy of the foregoing SECOND SECOND MEMORANDUM OF COSTS. DISBURSEMENTS 
AND ATTORNEY FEES by the method indicated below. and addressed to each of the 
following: 
John C. Ward 
James L. Martin 
Tyler J. Anderson 
MOFFATT, THOMAS. BARRETT. ROCK & FIELDS, 
CHARTERED 
IO 1 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 93701 
~~ U.S. Mail. Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
SECOND MEMORANDUM OF COSTS, DISBURSEMENTS AND ATTORNEY 
FEES - 4 
42746 0002 1924470 1 
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Stephen C. Smith ISB No. 7336 
D. John Ashby ISB No. 7228 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O.Boxl617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: ssmith@hawleytroxell.com 
jashby@hawleytroxell.com 
Attorneys for Defendant 
~o. ___ Fitei[)"".l-1~-
A.M Fl~O ~I"'\.-? -
__ _, __ M_ ':t... £;;> 
MAY 2 1 2010 
J. DAVID NAVARRO, Clerk 
By J. RANDALL 
DEPUlY 
IN THE DISTRICT COURT OF THE FOURTII JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR TI IE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, ) 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
----~--- ~ ---
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV OC 0709799 
AFFIDAVIT OF D. JOHN ASHBY IN 
SUPPORT OF SECOND 
MEMORANDUM OF COSTS, 
DISBURSEMENTS AND ATTORNEY 
FEES 
D. JOHN ASHBY. being first duly sworn upon oath. deposes and states as follows: 
I. I am an attorney with the law firm of I lawley Troxell Fnnis & I lawlcy LLP. 
counsel of record for Plaintifl Ulysses Mori. in this matter. I have been admitted to the Idaho 
State Bar since 2005. I make this affidavit based on my own personal knowledge, and I am 
competent to testify thereto. This affidavit is submitted pursuant to Rule 54 of the Idaho Rules 
of Civil Procedure in support of Plaintiffs Memorandum of Costs, Disbursements and Attorney 
AFFIDAVIT OF D. JOHN ASHBY IN SUPPORT OF SECOND 
MEMORANDUM OF COSTS, DISBURSEMENTS AND ATTORNEY FEES -
1 
42746 0002 930576 1 
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Fees. This affidavit incorporates by reference the prior affidavit of counsel submitted in support 
of Plaintiffs first Memorandum of Costs. Disbursements and Attorney Fees. 
2. The amount of attorney fees claimed by Plaintiff between the time of the 
"Judgment'' and the "Final Judgment" is $20,075.50. Those attorney fees are itemized on the 
attached Exhibit A. The billing entries in Exhibit A are detailed by date, attorney (with "JASII" 
meaning me and ·'SSMI" meaning Stephen C. Smith, who has been admitted to the Idaho State 
Bar since 2006 and has been practicing law since 1987). time amount. the charge for the time 
amount. and a description of the services rendered. Those time entries correctly reflect actual 
charges made or to be made by my firm to Plaintiff. 
3. Based on my knowledge of the hourly rates charged by my firm and other law 
firms in Boise, Idaho, in connection with lawsuits of a similar nature, and based on my 
familiarity with this appeal and the services my firm performed in connection with it, I believe 
the hourly rates charged and time devoted to this matter by my firm are reasonable. The rates 
charged to Plaintiff are the same standard rates charged by my firm to its other clients in similar 
matters during the relevant time period. 
4. To the best of my knowledge. the attorney fees detailed in Exhibit A are true and 
correct, were reasonably and necessarily incurred in defending against Plaintiff's claims and are 
claimed in compliance with Rule 54 of the Idaho Rules of Civil Procedure. 
5. Plaintiff made a similar request for attorney fees to the Idaho Supreme Court 
pursuant to l.A.R. 41. A true and accurate copy o!'thc Idaho Supreme Court"s Order Denying 
Request for Costs and Attorney Fees is attached hereto as Exhibit B. 
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_, 
SUBSCRIBED AND SWORN before me this_ i-1 day of May, 20 I 0. 
Notary Public for Idaho 
Residing at Numf!Z . ID 
My commission expires ..Jf411R., JI I o)Ql5: 
AFFIDAVIT OF D. JOHN ASHBY IN SUPPOR r OF SECOND 
MEMORANDUM OF COSTS, DISBURSEMJ·::\TS AND ATTORNEY FEl~S -
427 46 0002 930b 76 1 
000093
CERTJFICJ\ TE OF SERVICE 
I HEREBY CERTIFY that on this 1 l day of May, 201 0. I caused to be served a true 
copy of the foregoing AFFIDA Vrr OF D. JOH]'.; ASHBY IN SUPPORT OF SECOND 
MEMORANDUM OF COSTS, DISBURSEMJ.:NTS AND ATTORNEY FEES by the method 
indicated below, and addressed to each of the following: 
John C. Ward 
James L. Martin 
Tyler J. Anderson 
/ U.S. Mail, Postage Prepaid 
Hand Delivered 
MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
101 S. Capitol Blvd., I 0th Floor 
P.O. Box 829 
Boise, ID 93701 
__ Overnight Mail 
E-mail 
___ Telceopy 
_2= 
~Ashby 
AFFIDAVIT OF D. JOHN ASHBY IN SUPPORT OF SECOND 
MEMORANDUM OF COSTS, DISBURSEMEt\TS AND ATTORNEY Fl-'.LS -
4 
427 46 0002 930576 1 
000094
' _) J • 
Date Initials Name/ Invoice Number Hours Amount Description Matter Number 
1/20/2009 JASH John Ashby 4.3 $731.00 Review record on appeal; review briefing on 42746-0002 
2/18/2009 lnvoice=214020 4.3 $731.00 cross-motions for summary judgment and on 
attorneys' fees issues; review motion for 
reconsideration; review court orders on 
summary judgment, attorneys' fees and 
reconsideration; analyze issues presented on 
appeal. 
3/6/2009 JASH John Ashby 2.2 $374.00 Review appellant's opening brief. 42746-0002 
4/15/2009 lnvoice=215871 2.2 $374.00 
317/2009 JASH John Ashby 3.2 $544.00 Review authorities cited in Appellant's 42746-0002 
4/15/2009 lnvoice=215871 3.2 $544.00 opening brief; legal research re attorneys' 
fees issues. 
3/9/2009 JASH John Ashby 3.3 $561.00 Legal research re enforceability of 42746-0002 
4/15/2009 lnvoice=215871 3.3 $561.00 non-compete issues; continue working on 
appellee brief. 
3/16/2009 JASH John Ashby 5.5 $935.00 Legal research re non-compete issues under 42746-0002 
4/15/2009 lnvoice=215871 5.5 $935.00 California law, particularly case law 
addressing the geographic and timing 
restrictions on the scope of non-compete 
agreements; continue working on Respondent's 
brief. 
3/17/2009 JASH John Ashby 7.5 $1,275.00 Legal research re California Code Section 42746-0002 
4/15/2009 lnvoice=215871 7.5 $1,275.00 16600 and 16601; analyze case law authorities 
cited in Appellant's opening brief; work on 
outline for Respondents' brief; review 
transcripts from preliminary injunction 
hearing, summary judgment hearing, and 
depositions of U. Mori and T. Sheldon. 
3/18/2009 JASH John Ashby 6.8 $1,156.00 Legal research re enforceability of 42746-0002 
4/15/2009 lnvoice=215871 6.8 $1, 156.00 non-compete agreements under California law; 
legal research re attorney fees issues; 
continue drafting respondent's brief. 
3/19/2009 JASH John Ashby 6.5 $1,105.00 Legal research re unenforceability of 42746-0002 
4/15/2009 lnvoice=215871 6.5 $1,105.00 non-competition agreements where not tailored 
to protect the goodwill of the purchased 
company; legal research re durational and 
geographic scope limitations on 
non-competition agreement; continue drafting 
respondent's brief. 
3/20/2009 JASH John Ashby 7.2 $1,224.00 Legal research re blue-penciling issues 42746-0002 
4/15/2009 lnvoice=215871 7.2 $1,224.00 raised on Appellant's brief; legal research 
re public policy issues; continue drafting 
Respondent's brief. 
3/21/2009 JASH John Ashby 6 $1,020.00 Legal research re attorneys' fees issues; 42746-0002 
4/15/2009 lnvoice=215871 6 $1,020.00 work on distinguishing Bovard and Geffen 
cases relied upon by Appellant; continue 
drafting attorneys' fees section of 
Respondent's Brief. 
3/23/2009 JASH John Ashby 7.2 $1,224.00 Legal research re blue-penciling issues; 42746-0002 
4/15/2009 lnvoice=215871 7.2 $1,224.00 legal research re Idaho rule that issues not 
raised in an opening appellate brief are 
waived; continue drafting Respondent's brief, 
including statement of facts and citation to 
the record; continue drafting attorneys' fees 
section of Respondent's brief. 
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3/24/2009 JASH John Ashby 4.7 $799.00 Legal research re blue-penciling issues; 42746-0002 
4/15/2009 lnvoice=215871 4.7 $799.00 legal research re public policy issues raised 
in Appellants' brief; continue drafting 
Respondents' Brief. 
3/25/2009 JASH John Ashby 2 $340.00 Work on factual background section or 42746-0002 
4/15/2009 lnvoice=215871 2 $340.00 Respondent's Brief. 
3/30/2009 JASH John Ashby 2.1 $357.00 Legal research re mutuality principles with 42746-0002 
4/15/2009 lnvoice=215871 2.1 $357.00 regard to attorneys" fees provisions in a 
contract that is declared void; continue 
drafting Respondent's Brief. 
4/1/2009 JASH John Ashby 1.5 $255.00 Edit and revise Respondent's Brief consistent 42746-0002 
5/12/2009 lnvoice=216833 1.5 $255.00 with comments from S. Smith. 
4/2/2009 JASH John Ashby 1.8 $306.00 Review California cases that have limited 42746-0002 
5/12/2009 lnvoice=216833 1.8 $306.00 non-competition agreements to the counties in 
which a selling business conducted business. 
4/3/2009 JASH John Ashby 1.5 $255.00 Compile record documents for supplemental 42746-0002 
5/12/2009 lnvoice=216833 1.5 $255.00 excerpts of record; work on citations to 
same. 
4/3/2009 SSMI Steve Smith 1 $245.00 Review first draft of appellate brief. 42746-0002 
5/12/2009 lnvoice=216833 1 $245.00 
4/6/2009 SSMI Steve Smith 1 $245.00 Review and revise appellate brief. 42746-0002 
5/12/2009 lnvoice=216833 1 $245.00 
4/9/2009 JASH John Ashby 1.3 $221.00 Edit and revise Respondent's brief; work on 42746-0002 
5/12/2009 lnvoice=216833 1.3 $221.00 introduction and conclusion statements; 
compile documents for supplemental excerpts 
of records. 
4/10/2009 KMIL Kyle Millard 1.5 $142.50 Receive, review, and electronically process and 42746-0002 
5/12/2009 lnvoice=216833 1.5 $142.50 source code documents and create electronic 
document database of same in preparation for 
attorney review and production. 
4/13/2009 JASH John Ashby 2.5 $425.00 Compile Supplemental Excerpts of Record and 42746-0002 
5/12/2009 lnvolce=216833 2.5 $425.00 insert citations to same in Respondent's 
brief. 
4/14/2009 JASH John Ashby 0.8 $136.00 Finalize Respondent's brief, including 42746-0002 
5/12/2009 lnvoice=216833 0.8 $136.00 citations to the record. 
4/21/2009 TBC Thomas B. Chandler 0.2 $64.00 Work with S. Smith re status of litigation 42746-0002 
5/12/2009 lnvoice=216833 0.2 $64.00 and concept of U. Mori re settlement and plan 
of action. 
5/5/2009 SSMI Steve Smith 0.1 $24.50 Emails with J. Ashby regarding T JT briefing 42746-0002 
7/22/2009 lnvoice=219460 0.1 $24.50 schedule. 
6/1/2009 JASH John Ashby 1.5 $255.00 Review T Jrs reply brief on appeal. 42746-0002 
7/22/2009 lnvoice=219460 1.5 $255.00 
1/16/2010 JASH John Ashby 4.7 $869.50 Review supreme court briefing in preparation 42746-0002 
2/19/2010 lnvoice=228010 4.7 $869.50 for oral argument; legal research re new 
California law related to the enforceability of 
covenants not to compete. 
1/17/2010 JASH John Ashby 1.2 $222.00 Review T.J.T's reply memorandum in preparation 42746-0002 
2/19/2010 lnvoice=228010 1.2 $222.00 for Idaho Supreme Court oral argument. 
1/18/2010 JASH John Ashby 3.8 $703.00 Legal research re recent California cases 42746-0002 
000096
J J 
2/19/2010 lnvoice=22801 O 3.8 S703.00 addressing the enforceability of covenants 
not to compete; work on outline for Idaho 
Supreme court oral argument. 
1/19/2010 JASH John Ashby 6.4 S1, 184.00 Work on outline for Idaho Supreme Court oral 42746-0002 
2/19/2010 lnvoice=228010 6.4 S1, 184.00 argument; legal research re T.J. T's assertion 
that attorneys' fees are not recoverable under 
a contract that violates California's statutes 
related to covenants not to compete. 
1/19/2010 SSMI Steve Smith 0.1 $24.50 Email with client regarding oral argument at 42746-0002 
2/19/2010 lnvoice=228010 0.1 S24.50 Idaho Supreme Court. 
1/20/2010 JASH John Ashby 5.2 $962.00 Work on outline for Idaho Supreme Court oral 42746-0002 
2/19/2010 lnvoice=228010 5.2 S962.00 argument. 
1/21/2010 JASH John Ashby 7.2 $1,332.00 Legal research re statutory definition of 42746-0002 
2/19/2010 lnvoice=228010 7.2 S1 ,332.00 good will; review California cases applying 
the statutory definition of good will in the 
context of covenants not to compete; prepare 
for Idaho Supreme Court oral argument. 
1/22/2010 JASH John Ashby 1.7 $314.50 Final preparation for Idaho Supreme Court 42746-0002 
2/19/2010 lnvoice=228010 1.7 S314.50 oral argument; present Idaho Supreme Court 
oral argument. 
1/22/2010 SSMI Steve Smith $245.00 Attend Supreme Court argument, meet with 42746-0002 
2/19/2010 lnvoice=228010 S245.00 client. 
BILLED TOTALS: WORK: 114.5 S20,075.50 35 records 
BILLED TOTALS: BILL: 114.5 $20,075.50 
GRAND TOTALS: WORK: 114.5 $20,075.50 35 records 
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000097
I 
: 
In the Supreme Court of the State of Idaho 
T.J.T. INC., a Washington corporation, ) 
) ORDER DENYING REQUEST FOR 
Plaintiff-Appellant, ) COSTS AND ATTORNEY FEES 
) 
v. ) Supreme Court Docket No. 35079-2008 
) Ada County District Court No. 2007-9799 
_ULYSSES MORI, an individual ) 
) Ref. No. 10-212 
Defendant-Respondent. ) 
RESPONDENT'S MEMORANDUM OF COSTS AND ATTORNEY FEES and an 
AFFIDAVIT OF D. JOHN ASHBY IN SUPPORT OF RESPONDENT'S MEMORANDUM OF 
COSTS AND ATTORNEY FEES were filed by counsel for Respondent on April 22, 2010. 
Thereafter, APPELLANT T.J.T., INC.'S OPPOSITION TO MEMORANDUM OF COSTS AND 
ATTORNEY FEES FILED BY RESPONDENT was filed by counsel for Appellant on May 6, 
2010. Subsequently, a RESPONSE TO APPELLANT T.J.T., INC'S OPPOSITION TO 
MEMORANDUM OF COSTS AND ATTORNEY FEES was filed by counsel for Respondent on 
May 12, 2010. The Court being fully advised; therefore, after due consideration, 
IT HEREBY IS ORDERED that RESPONDENT'S MEMORANDUM OF COSTS AND 
A TIORNEY FEES be, and hereby is, DENIED as there was no prevailing party in this appeal. 
DATED this \Cf\: day of May 2010. 
By Order of the Supreme Court 
cc: Counsel of Record 
EXHIBIT 
B 
ORDER DENYING REQUEST FOR COSTS AND ATTORNEY FEES - Docket No. 35079-2008 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
17432.0031 
Attorneys for Plaintiff 
Ii':;'--- __ --------,: ,-~rl._ 
/,.!,! _____ _,_. __ ~-~-: .. , • .'i, . l-1 
-- --- ..... ,. --·-···-·-
J. C'AV,t· ,, · , .. : .~ 
1 - ; ;, -ti,,-:_.· 
> .. ;,· 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
VS. 
ULYSSES MORI, an individual, 
Defendant. 
Case No. CV OC 0709799 
T . .J.T., INC.'S OB.JECTION TO 
SECOND MEMORANDUM OF COSTS, 
DISBURSEMENTS AND ATTORNEY 
FEES 
COMES NOW T.J.T., Inc. ("TJT"), by and through undersigned counsel, and 
pursuant to Idaho Rule of Civil Procedure 54 and other applicable law, hereby submits its 
objection to defendant Ulysses Mori's ("Mori") Second Memorandum of Costs, Disbursements 
and Attorney Fees. 
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I. INTRODUCTION 
Two days after the Idaho Supreme Court denied Mori's request for fees on appeal 
in the amount of $20,075.50, Mori filed a second memorandum of costs and fees with this Court 
requesting an award of the very same fees incurred on appeal. Notably, Mori fails to offer any 
case authority to support an award of fees and would have this Court ignore that this very issue 
of entitlement to an award of fees for the appeal has been conclusively determined by the Idaho 
Supreme Court. Mori's second bite at the apple must be denied. 
II. BACKGROUND 
On January 31, 2008, this Court granted summary judgment in favor of defendant 
Mori and ultimately entered Judgment on June 2, 2008. TJT filed timely notices of appeal from 
this Court's summary judgment ruling and order allowing fees and costs. This matter proceeded 
on appeal to the Idaho Supreme Court. On March 26, 2010, the Idaho Supreme Court issued 
Opinion No. 36 stating that it "does not have jurisdiction to hear the appeal as no final and 
appealable judgment was entered below." Id. at 5. The March 26, 2010 Opinion did not identify 
a prevailing party on appeal, nor did it allow for an award of attorney fees or costs. To the 
contrary, the Idaho Supreme Court offered its observation suggesting that the district court revisit 
its summary judgment decision against TJT, stating: 
On remand, the district court needs to consider TJT's argument 
that the Non-Competition Agreement can be "blue penciled" in 
order to bring it into compliance with California law. The district 
court failed to address this issue. In conjunction with considering 
TJT's blue pencil argument, the district court may also wish to 
consider paragraph 11 of the Non-Competition Agreement, which 
provides for reformation of the agreement in the event a court finds 
the limitations as to time, geographical area, or scope of activity to 
be greater than necessary to protect the goodwill sold. 
March 26, 2010 Opinion No. 36 at 4-5. 
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On April 15, 2010, the Idaho Supreme Court issued Substitute Opinion No. 41 
stating that it "does not have jurisdiction to hear the appeal as no final and appealable judgment 
was entered below; therefore, the appeal is dismissed." Id. at 3. The April 15, 2010 Substitute 
Opinion did not identify a prevailing party on appeal, nor did it allow for an award of attorney 
fees or costs. The Substitute Opinion also states, "District court order granting summary 
judgment, dismissed." Id. at 1 (emphasis in original). Importantly, neither Mori nor TJT raised, 
briefed, or argued the purported lack of jurisdiction of the Idaho Supreme Court on appeal; 
instead, that issue was raised sua sponte by the Idaho Supreme Court. See March 26, 2010 
Opinion at 3 (noting that appellate court may raise issue of jurisdiction sua sponte); April 15, 
2010 Opinion at 2 (same). 
On April 22, 2010, Mori filed with the Idaho Supreme Court a Memorandum of 
Fees and Costs requesting fees incurred on appeal in the amount of $20,075.50, together with an 
affidavit of counsel supporting the request. See Exhibit 1 (Respondent's Memorandum of Fees 
and Costs) and Exhibit 2 (Affidavit of D. John Ashby in Support of Respondent's Memorandum 
of Costs and Attorney Fees) (attached hereto). On May 6, 2010, TJT filed its opposition to 
Mori's Memorandum of Fees and Costs, arguing that Mori was not the prevailing party for 
purposes of appeal and pointing out that Mori failed to follow the procedures under I.AR. 41 to 
obtain an award of fees. See Exhibit 3 (Appellant TJT's Opposition to Memorandum of Costs 
and Fees filed by Respondent). In an effort to comply with I.AR. 41, on May 12, 2010, Mori 
filed a response to TJT's opposition brief. See Exhibit 4 (Respondent's Response to Appellant 
TJT's Opposition to Memorandum of Costs and Attorney Fees). 
On May 19, 2010, the Idaho Supreme Court entered an Order denying Mori' s 
request for costs and attorney fees. See Exhibit B to Affidavit of D. John Ashby in Support of 
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Second Memorandum of Costs, Disbursements and Attorney Fees (filed May 22, 2010). 
Importantly, the Idaho Supreme Court held: 
The Court being fully advised; therefore, after due consideration, 
IT IS HEREBY ORDERED that RESPONDENT'S 
MEMORANDUM OF COSTS AND ATTORNEY FEES be, and 
hereby is, DENIED as there was no prevailing party in this 
appeal. 
Id. (emphasis added). Two days later, Mori filed his second memorandum of costs and fees 
requesting the exact same award of fees and costs that were denied by the Idaho Supreme Court. 
III. ARGUMENT 
A. The Idaho Supreme Court Previously Considered and Denied Mori's 
Request for Attorney Fees Presented to this Court. 
A party's right to attorney fees on appeal is governed by Idaho Appellate Rule 41. 
Defendant Mori, as noted above, exhausted the process for requesting an award of attorney fees 
on appeal and, ultimately, the Idaho Supreme Court denied the request. As a primary matter, 
under Idaho Appellate Rule 41, the Idaho Supreme Court must identify in the body of its written 
decision which party is entitled to an award of attorney fees on appeal: 
(c) Adjudication of Right to Attorney Fees. The Supreme Court 
in its decision on appeal shall include its determination of a 
claimed right to attorney fees, but such ruling will not contain the 
amount of attorney fees allowed. 
I.AR. 41(c) (emphasis added). Neither the March 26, 2010 Opinion, nor the April 15, 2010 
Substitute Opinion included a determination as to Mori's claimed right to an award of attorney 
fees. "If the [Idaho Supreme] Court determines that a party is entitled to attorney fees on 
appeal, the party claiming attorney fees shall file a ... memorandum of costs provided for by 
Rule 40" and submit such memorandum to the Idaho Supreme Court. I.AR. 41(d) (emphasis 
added.) 
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The foregoing rules make clear that it is the Idaho Supreme Court-not the 
District Court-that decides issues regarding entitlement to attorney fees on appeal. In 
addressing Mori's request for attorney fees on appeal in the amount of $20,075.50, the Idaho 
Supreme Court ultimately held that such request is "DENIED as there was no prevailing party 
in this appeal." See Order, Exhibit B to Affidavit of D. John Ashby in Support of Second 
Memorandum of Costs, Disbursements and Attorney Fees (filed May 22, 2010) (emphasis 
added). 
Because the Idaho Supreme Court considered and denied Mori's request for an 
award of attorney fees on appeal, this Court has no power to alter the Idaho Supreme Court's 
conclusion. The "law of the case" doctrine provides that when "the Supreme Court, in deciding 
a case presented states in its opinion a principle or rule of law necessary to the decision, such 
pronouncement becomes the law of the case, and must be adhered to throughout its subsequent 
progress, both in the trial court and upon subsequent appeal." Suitts v. First Sec. Bank of Idaho, 
N.A., 110 Idaho 15, 21, 713 P.2d 1374, 1380 (1985) (quoting Fiscus v. Beartooth Elec. Coop., 
Inc., 180 Mont. 434, 435, 591 P.2d 196, 197 (1979)). In deciding Mori's request for attorney 
fees on appeal, the Idaho Supreme Court necessarily addressed the issue of whether Mori was a 
prevailing party for purposes of an award of his fees. The Idaho Supreme Court concluded in the 
negative and found that "there was no prevailing party" on appeal. As a result, that conclusion 
must be adhered to throughout the remainder of the case. As a result, this Court must deny 
Mori's request for attorney fees, costs and disbursements expended between the issuance of 
judgment and the remittitur of the appeal. 
Additionally, the Idaho Supreme Court recently confirmed that it is error for a 
district court to revisit the Idaho Supreme Court's determination as to entitlement of fees in 
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proceedings on remand when the Idaho Supreme Court has issued an unambiguous ruling on the 
issue of fees. See BECO Construction Co., Inc. v. J-U-B Engineer Inc., Slip Op. No. 54 (Idaho 
Supreme Court May 28, 2010). In BECO, the Idaho Supreme Court stated, "In our previous 
decision [from a prior appeal in the same case], we unambiguously held that J-U-B was not 
entitled to recover attorney fees incurred after the contract claim was dismissed." Slip Op., id. 
at 3. Because the district court on remand awarded fees in an amount that exceeded J-U-B's fees 
leading up to the dismissal of the contract claim, the Idaho Supreme Court concluded there was 
error and vacated the award of fees that contradicted the prior order. Slip Op., id. at 5. 
In this case, the Idaho Supreme Court unambiguously held that Mori was not a 
prevailing party and therefore not entitled to fees and costs incurred from the entry of 
"Judgment" to "Final Judgment." In the face of this unambiguous order, Mori is clearly not 
entitled to an award of attorney fees and costs from the District Court and the BECO case simply 
confirms this point. 
B. Mori Is Not the Prevailing Party and No Fees or Costs May Be Awarded 
Pursuant to Idaho Rule of Civil Procedure 54. 
Even if Idaho Rule of Civil Procedure 54 applies and enables this Court to award 
attorney fees and costs expended on appeal, a prerequisite to an award of fees is a determination 
of prevailing party status. See Idaho R. Civ. P. 54(d)(l)(A) ("[C]osts shall be allowed as a 
matter of right to the prevailing party or parties, unless otherwise ordered by the court."); Idaho 
R. Civ. P. 54(e)(l) ("In any civil action the court may award reasonable attorney fees ... to the 
prevailing party or parties as defined in Rule 54(d)(l)(B) .... "). As noted above, the Idaho 
Supreme Court held that there was no prevailing party on appeal and, as a result, refused to 
award fees. Notably, in his Second Memorandum of Costs, Disbursements, and Attorney Fees, 
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Mori fails to even claim that he is a prevailing party for purposes of an award under Rule 54. Put 
differently, although Mori provides the Idaho Supreme Court's contrary ruling as an exhibit to an 
affidavit of counsel, Mori does nothing to establish that he was a prevailing party. If he tried to 
make such an argument, those efforts would be futile given the application of the "law of the 
case" doctrine and given the Idaho Supreme Court's current approach in allowing fees based on 
the lack of a final judgment. 
For example, in Harrison v. Certain Underwriters at Lloyd's London, Slip Op. 
No. 55 (Idaho Supreme Court May 28, 2010), the Idaho Supreme Court dismissed an appeal for 
lack of jurisdiction for want of a "final" judgment based upon arguments that neither side briefed 
or argued on appeal. Accordingly, as it relates to the fees issue the Harrison case is on all fours 
with the facts presented here. Notably, Justice Eismann, writing for a unanimous court, stated, 
"We decline to award attorney fees on appeal for defending against the challenge to the district 
court's award of court costs and attorney fees below because we are dismissing that appeal on a 
ground not raised by either party." Slip Op., id. at 9, citing Rollins v. Blaine County, 147 Idaho 
729,732,215 P.3d 449,452 (2009). 
The same analysis and rationale presented in Harrison applies with equal force to 
the facts presented here. The Idaho Supreme Court dismissed the appeal in this case for lack of 
jurisdiction for want of a "final" judgment based upon its application of new case law that 
neither party could have cited or raised in this appeal and not based on any argument advanced 
by Mori. In addition, no substantive issue was decided on appeal in Mori's favor. For these 
reasons and, as the Idaho Supreme Court already held, Mori is not a prevailing party entitled to 
an award of attorney fees expended between the entry of "Judgment" and the entry of "Final 
Judgment." 
T.J.T., INC.'S OBJECTION TO SECOND MEMORANDUM OF COSTS, 
DISBURSEMENTS AND ATTORNEY FEES - 7 Client: 1664652.1 
000105
Finally, it should not be lost on this Court that appellate review of the merits of 
this case is far from being concluded. This Court entered its "Final Judgment" on May 10, 2010 
and, as a result, TJT will timely file its notice of appeal once again. It is anticipated that there 
will be substantially no change to any of the legal and factual issues from the first time the merits 
of this case were briefed on appeal. Accordingly, the legal work and briefing that led to the 
$20,000.00-plus in fees and costs that Mori incurred on the first appeal will not be lost as Mori 
will be able to reuse the same briefing throughout the course of the second appeal to the Idaho 
Supreme Court. And, in light of the Idaho Supreme Court's first issued opinion on March 26, 
2010 (Opinion No. 36), it very well could be determined on appeal that TJT is the prevailing 
party entitled to recover its fees and costs once the merits of the appeal have been decided. 
IV. CONCLUSION 
For the foregoing reasons, TJT respectfully requests this Court to deny Mori's 
second request for attorney fees and costs. 
DATED this 7th day of June, 2010. 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By ______________ _ 
T r J. Anderson - Of the Firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 7th day of June, 2010, I caused a true and 
correct copy of the foregoing T.J.T., INC.'S OBJECTION TO SECOND MEMORANDUM 
OF COSTS, DISBURSEMENTS AND ATTORNEY FEES to be served by the method 
indicated below, and addressed to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 W. Main St., Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Facsimile (208) 342-3829 
( )JJ.S. Mail, Postage Prepaid 
(\1'Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
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EXHIBIT 1 
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Stephen C. Smith, ISB No. 7336 
D. John Ashby, ISB No. 7228 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
8 77 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: 208.344.6000 
Facsimile: 208.954.5268 
Email: ssmith@hawleytroxell .com 
jashby@hawleytroxelJ.com 
Attorneys for Defendant 
IN THE SUPREME COURT OF THE ST A TE OF IDAHO 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. 35079 
RESPONDENT'S MEMORANDUM OF 
COSTS AND ATTORNEY FEES 
Pursuant to I.A.R. 40 and 41, Respondent, Ulysses Mori, submits this Memorandum of 
Costs and Attorney Fees. 
The Court issued a Substitute Opinion on April 15, 2010. The Substitute Opinion 
dismissed the appeal filed by Appellant, T.J.T., Inc., for lack of jurisdiction. Respondent 
requests an award of costs in the amount of $216.00, pursuant to I.AR. 40(4), for production of 
the 36-page Respondent's Brief. 
RECEIVED 
APR 2 J 2010 fr>I(] fB)~ ~=~ ~ v; LP u 
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Respondent further requests an award of attorney fees pursuant to LA.R. 41, Idaho Code 
§ 12-120(3), California Civil Code§ 1717 and the terms of the Non-Competition Agreement, as 
set forth more fully in Respondent's Brief, pages 27-36. The appeal has been dismissed for lack 
of jurisdiction, making Respondent the prevailing party on appeal. Moreover, even if Appellant 
were to seek an amended judgment from the District Court, any appeal would be untimely. See 
I.AR. l 4(a) (requiring a notice of appeal to be filed within forty-two days of "any judgment, 
order or decree of the district court [that is] appealable as a matter ofright in any civil ... 
action." (emphasis added); Goodman Oil Co. v. Scotty's Duro-Bilt Generator, Inc., 226 P.3d 530, 
533 (Idaho, February 3, 2010) ("This Court holds that the forty-two day period to file a notice of 
appeal begins to run once an order is entered that resolves a11 issues, grants all relief to which the 
prevailing party is entitled other than attorney fees and costs, and brings an end to a lawsuit."). 
Here, the District Court entered summary judgment on January 31, 2008, and that order brought 
an end to the lawsuit. Respondent requests an award of attorney fees in the amount of 
$20,075.50. 
This Memorandum of Costs is supported by the accompanying affidavit of D. John 
Ashby, filed concurrently herewith. 
DA TED THIS _21_ day of April, 2010. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
By ~th, ISB No. 7336 
D. John Ashby, ISB No. 7228 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ..Ji day of April, 2010, I caused to be served a true 
copy of the foregoing RESPONDENT'S MEMORANDUM OF COSTS AND ATTORNEY 
FEES by the method indicated below, and addressed to each of the following: 
John C. Ward _L U.S. Mail, Postage Prepaid 
Tyler J. Anderson Hand Delivered 
MOFFATT, THOMAS, BARRETT, ROCK __ Overnight Mail 
& FIELDS, CHARTERED __ Telecopy 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 93701 
[Attorneys for Plaintiff] 
;;;Ash-----..by:? 
RESPONDENT'S MEMORANDUM OF COSTS AND ATTORNEY FEES - 3 
427 46. 0002. 1881 84 7 1 
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Stephen C. Smith, ISB No. 7336 
D. John Ashby, ISB No. 7228 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: 208.344.6000 
Facsimile: 208.954.5268 
Email: ssmith@hawleytroxel1.com 
jashby@hawleytroxell.com 
Attorneys for Defendant 
-
RECEIVED 
APR L ;1 2010 
MOFFATT, THOMAS, BARRETT. 
ROCK & FIELDS, CHTO, I 
IN THE SUPREME COURT OF THE STA TE OF IDAHO 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. 35079 
AFFIDAVIT OF D. JOHN ASHBY IN 
SUPPORT OF RESPONDENT'S 
MEMORANDUM OF COSTS AND 
ATTORNEY FEES 
D. JOHN ASHBY, being first duly sworn upon oath, deposes and states as follows: 
1. I am a attorney with the law finn of Hawley Troxell Ennis & Hawley LLP, 
counsel ofrecord for Respondent, Ulysses Mori, in this matter. I have been admitted to the 
Idaho State Bar since 2005. I make this affidavit based on my own personal knowledge, and I 
am competent to testify thereto. This affidavit is submitted pursuant to Rule 41 of the Idaho 
Appellate Rules in support of Respondent's Memorandum of Costs and Attorney Fees. 
2. The amount of attorney fees on appeal claimed by Respondent is $20,075.50. 
Those attorney fees are itemized on the attached Exhibit A. The billing entries in rt:~jp ~ 
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detailed by date, attorney (with "JASW' meaning me and "SSMI" meaning Stephen C. Smith, 
who has been admitted to the Idaho State Bar since 2006 and has been practicing law since 
1987), time amount, the charge for the time amount, and a description of the services rendered. 
Those time entries correctly reflect actual charges made or to be made by my finn to 
Respondent. 
3. Based on my knowledge of the hourly rates charged by my firm and other law 
firms in Boise, Idaho, in connection with lawsuits of a similar nature, and based on my 
familiarity with this appeal and the services my firm perfonned in connection with it, I believe 
the hourly rates charged and time devoted to this matter by my firm are reasonable. The rates 
charged to Respondent are the same standard rates charged by my firm to its other clients in 
similar matters during the relevant time period. 
4. To the best of my knowledge, the attorney fees detailed in Exhibit A are true and 
correct, were reasonably and necessarily incurred in defending this appeal, and are claimed in 
compliance with Rule 41 of the Idaho Appellate Rules. 
J,. 
SUBSCRIBED AND SWORN before me this~ day of April, 2010. 
~~ 
Residing at Namp::t 1 1D 
My commission expires , l,:a1.1 // 1 q?ol.S-
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 2,l day of April, 2010, I caused to be served a true 
copy of the foregoing AFFIDAVIT OF D. JOHN ASHBY IN SUPPORT OF RESPONDENT'S 
MEMORANDUM OF COSTS AND ATTORNEY FEES by the method indicated below, and 
addressed to each of the following: 
John C. Ward 
Tyler J. Anderson 
MOFFATT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
101 S. Capitol Blvd., 1 Olh Floor 
P.O. Box 829 
Boise, ID 93701 
[Attorneys for Plaintiff] 
_L U.S. Mail, Postage Prepaid 
Hand Delivered 
__ Overnight Mail 
__ Telecopy 
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Date Initials Name/ Invoice Number Hours Amount Description Matter Number 
1/20/2009 JASH John Ashby 4.3 $731.00 Review record on appeal; review briefing on 42746-0002 
2/18/2009 lnvoice=214020 4.3 $731.00 cross-motions for summary judgment and on 
attorneys' fees issues; review motion for 
reconsideration: review court orders on 
summary judgment, attorneys' fees and 
reconsideration; analyze issues presented on 
appeal. 
3/6/2009 JASH John Ashby 2.2 $374.00 Review appellant's opening brief. 42746-0002 
4/15/2009 lnvoice=215871 2.2 $374.00 
3f7/2009 JASH John Ashby 3.2 $544.00 Review authorities cited in Appellant's 42746-0002 
4/15/2009 lnvoice=215871 3.2 $544.00 opening brief: legal research re attorneys' 
fees issues. 
3/9/2009 JASH John Ashby 3.3 $561.00 Legal research re enforceability of 42746-0002 
4/15/2009 lnvoice=215871 3.3 $561.00 non-compete issues; continue working on 
appellee brief. 
3/16/2009 JASH ,lohnAshby 5.5 $935.00 Legal research re non-compete issues under 42746-0002 
4/15/2009 lnvoice=215871 5.5 $935.00 California law, particularly case law 
addressing the geographic and timing 
restricUons on the scope of non-compete 
agreements: continue working on Respondent's 
brief. 
3/17/2009 JASH John Ashby 7.5 $1,275.00 Legal research re California Code Section 42746-0002 
4/15/2009 lnvolce=215871 7.5 $1,275.00 16600 and 16601; analyze case law authorities 
cited in Appellant's opening brief: work on 
outline for Respondents' brief; review 
transcripts from preliminary injunction 
hearing, summary judgment hearing, and 
depositions of U. Mori and T. Sheldon. 
3/18/2009 JASH John Ashby 6.8 $1,156.00 Legal research re enforceability of 42746-0002 
4/15/2009 lnvoice=215871 6.8 $1,156.00 non-compete agreements under California law; 
legal research re attorney fees Issues; 
continue drafting respondent's brief. 
3/19/2009 JASH John Ashby 6.5 $1,105.00 Legal research re unenforceability of 42746-0002 
4/15/2009 lnvoice=215871 6.5 $1,105.00 non-competition agreements where not tailored 
to protei:t the goodwill of the purchased 
company; legal research re durational and 
geographic scope limitations on 
non-competilion agreement; continue drafting 
respondent's brief. 
3/20/2009 JASH John Ashby 7.2 $1,224.00 Legal research re blue-penciling issues 42746-0002 
4/15/2009 lnvoice=215871 7.2 $1,224.00 raised on Appellant's brief; legal research 
re public policy issues: continue drafting 
Respondent's brief. 
3/21/2009 JASH John Ashby 6 $1,020.00 Legal research re attorneys' fees issues: 42746-0002 
4/15/2009 lnvoice=215871 6 $1,020.00 work on distinguishing Bovard and Geffen 
cases relied upon by Appellant: continue 
drafting attorneys' fees section of 
Respondent's Brief. 
3/23/2009 JASH ,lohnAshby 7.2 $1,224.00 legal research re blue-penciling Issues; 42746-0002 
4/15/2009 lnvoice:215871 7.2 $1,224.00 legal research re Idaho rule that issues not 
raised in an opening appellate brief are 
waived; continue drafting Respondent's brief, 
Including statement of facts and citation to 
the record; continue drafting attorneys' fees 
section of Respondent's brief. 
EXHIBIT A 
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312412009 JASH John Ashby 4.7 $799.00 Legal research re blue-penciling issues; 42746-0002 
4115/2009 lnvolce=215871 4.7 $799. 00 legal research re public policy Issues raised 
in Appellants' brief; continue drafting 
Respondents' Brief. 
3125/2009 JASH John Ashby 2 $340.00 Work on factual background section or 42746-0002 
411512009 lnvoice=215871 2 $340.00 Respondent's Brief. 
313012009 JASH John Ashby 2.1 $357.00 Legal research re mutuality principles with 42746-0002 
411512009 lnvoice=215871 2.1 $357 .00 regard to attorneys' fees provisions in a 
contract that is declared void; continue 
drafting Respondent's Brief. 
41112009 JASH John Ashby 1.5 $255.00 Edit and revise Respondent's Brief consistent 42746-0002 
5112/2009 lnvoice=216833 1.5 $255.00 with comments from S. Smith. 
4/2/2009 JASH John Ashby 1.8 $306.00 Review Cailfomia cases that have limiled 42746-0002 
5/12/2009 lnvoice:216833 1.8 $306.00 non-competition agreements to the counties in 
which a selling business conducted business. 
4/3/2009 JASH John Ashby 1.5 $255.00 Compile record documents for supplemental 42746-0002 
5/12/2009 lnvoice=216833 1.5 $255.00 excerpts of record; work on citations to 
same. 
4/3/2009 SSMI Steve Smith $245.00 Review first draft of appellate brief. 42746-0002 
5/1212009 lnvolce=216833 $245.00 
4/6/2009 SSMI Steve Smith 1 $245.00 Review and revise appellate brief. 42746-0002 
5/12/2009 lnvolce=216833 1 $245.00 
4/9/2009 JASH John Ashby 1.3 $221.00 Edit and revise Respondent's brief; work on 42746-0002 
5/12/2009 lnvoice=216833 1.3 $221.00 introduction and conclusion statements; 
compile documents for supplemental excerpts 
of records. 
4/10/2009 KMIL Kyle Millard 1.5 $142.50 Receive, review. and electronically process and 42746-0002 
5/12/2009 lnvoice=216833 1.5 $142.50 source code documents and create electronic 
document database of same in preparation for 
attorney review and production. 
4/1312009 JASH John Ashby 2.5 $425.00 Compile Supplemental Excerpts of Record and 42746-0002 
5/12/2009 lnvoice=216833 2.5 $425.00 Insert citations to same in Respondenl's 
brief. 
4114/2009 JASH John Ashby 0.6 $136.00 Finalize Respondent's brief, including 427 46--0002 
511212009 lnvoice=216833 0.8 $136.00 citations to the record. 
4/21/2009 TBC Thomas B. Chandler 0.2 $64.00 Work wilh S. Smith re status of litigation 42746-0002 
5/12/2009 lnvoice=216833 0.2 $64.00 and concept of U. Mori re settlement and plan 
of action. 
5/5/2009 SSMI Steve Smith 0.1 $24.50 Emails with J. Ashby regarding T JT briefing 42746-0002 
7/22/2009 lnvoice=219460 0.1 $24.50 schedule. 
6/1/2009 JASH John Ashby 1.5 $255.00 Review T JT's reply brief on appeal. 42746-0002 
7/22/2009 lnvoice=219460 1.5 $255.00 
1/16/2010 JASH John Ashby 4.7 $669.50 Review supreme court briefing in preparation 42746-0002 
2/19/2010 lnvoice=22601 0 4.7 $669.50 for oral argument; legal research re new 
California law related to the enforceability of 
covenants not to compete. 
1/17/2010 JASH John Ashby 1.2 $222.00 Review T.JTs reply memorandum in preparation 42746-0002 
2/19/2010 lnvoice=22601 o 1.2 $222.00 for Idaho Supreme Court oral argument. 
1/1B12010 JASH John Ashby 3.6 $703.00 legal research re recent Cali!ornia cases 42746-0002 
000117
2/19/2010 lnvolce=228010 3.8 $703.00 addressing the enforceability of covenants 
not to compete; work on outllne for Idaho 
Supreme court oral argument. 
1/19/2010 JASH John Ashby 6.4 $1,184.00 Work on outline for Idaho Supreme Court oral 42746-0002 
2/19/2010 lnvoice=22801 O 6.4 $1,184.00 argument; legal research re T.J.rs assertion 
that attorneys' fees are not recoverable under 
a contract that violates California's statutes 
related to covenants not to compete. 
1/19/2010 SSMI Steve Smith 0.1 $24.50 Email with client regarding oral argument at 42746-0002 
2/19/2010 lnvoice=228010 0.1 $24.50 Idaho Supreme Court. 
1/20/2010 JASH John Ashby 5.2 $962.00 Work on oulllne for Idaho Supreme Court oral 42746-0002 
2/19/2010 lnvoice=228010 5.2 $962.00 argument. 
1/21/2010 JASH John Ashby 7.2 $1,332.00 Legal research re statutory definition of 42746-0002 
2/19/2010 lnvoice=228010 7.2 $1,332.00 good will; review California cases applying 
the statutory definition of good will in the 
context of covenants not to compete; prepare 
for Idaho Supreme Court oral argument. 
1/22/2010 JASH John Ashby 1.7 $314.50 Final preparation for Idaho Supreme Court 42746-0002 
2/19/2010 lnvolce=22801 O 1.7 $314.50 oral argument; present Idaho Supreme Court 
oral argument. 
1/22/2010 SSMI Steve Smith $245.00 Attend Supreme Court argument, meet with 42746--0002 
2/19/2010 lnvolce=228010 $245.00 client. 
BILLED TOTALS: WORK: 114.5 $20,075.50 35 records 
BILLED TOTALS: BILL: 114.5 $20,075.50 
GRAND TOTALS: WORK: 114.5 $20,075.50 35 records 
GRAND TOTALS: Bill: 114.5 $20,075.50 
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John C. Ward, ISB No. 1146 
Tyler J. Anderson, ISB No. 6632 
MOFFA TT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
tya@moffatt.com 
17432.0031 
Attorneys for Plaintiff/ Appellant 
-
F!LED-CGFl 
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Snpreme Couit _Court o! Appaais=--
Entered on ATS by: 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
T.J.T., INC., a Washington corporation, 
Plaintiff/ Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant/Respondent. 
Supreme Court No. 35079 
APPELLANT T.J.T., INC.'S 
OPPOSITION TO MEMORANDUM OF 
COSTS AND ATTORNEY FEES FILED 
BY RESPONDENT 
COMES NOW plaintiff/appellant T.J.T., Inc. (''TJT"), by and through 
undersigned counsel, and pursuant to Idaho Appellate Rules 40 and 41, and other applicable law, 
hereby submits its opposition to Respondent's Memorandum of Costs and Attorney Fees. This 
opposition is further supported by Attachments A - C, together with the arguments against 
Respondent Mari's claim of entitlement to attorney fees set forth in TJT's Opening Brief at 35-
41 and TJT's Reply Brief at 23-26. 
APPELLANT T.J.T., INC.'S OPPOSITION TO MEMORANDU~ 
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I. INTRODUCTION 
Hoping to enjoy the happenstance that the instant appeal was dismissed sua 
sponte for lack of jurisdiction on a basis that was neither briefed nor argued by Respondent Mori, 
this Court is now presented with Respondent's procedurally and substantively flawed request for 
attorney fees. For the reasons set forth below, Appellant TJT respectfully requests this Court to 
deny Respondent's request for attorney fees and costs. 
II. BACKGROUND 
On March 26, 2010, this Court issued Opinion No. 36 stating that it "does not 
have jurisdiction to hear the appeal as no final and appealable judgment was entered below." Id. 
at 5. The March 26, 2010 Opinion did not identify a prevailing party on appeal, nor did it a1low 
for an award of attorney's fees or costs. To the contrary, the Court offered its observation 
suggesting that the district court revisit its summary judgment decision against TJT, stating:· 
On remand, the district court needs to consider TJT' s argument 
that the Non-Competition Agreement can be "blue penciled" in 
order to bring it into compliance with California law. The district 
court failed to address this issue. In conjunction with considering 
· TJT's blue pencil argument, the district court may also wish to 
consider paragraph 11 of the Non-Competition Agreement, which 
provides for reformation of the agreement in the event a court finds 
the limitations as to time, geographical area, or scope of activity to 
be greater than necessary to protect the goodwill sold. 
March 26, 2010 Opinion No. 36 at 4-5. 
On April 15, 2010, this Court issued Substitute Opinion No. 41 stating that it 
"does not have jurisdiction to hear the appeal as no fmal and appealable judgment was entered 
below; therefore, the appeal is dismissed." Id. at 3. The April 15, 2010 Substitute Opinion did 
APPELLANT T.J.T., INC.'S OPPOSITION TO MEMORANDUM 
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not identify a prevailing party on appeal, nor did it allow for an award of attorney's fees or costs. 
The Substitute Opinion also states, "District court order granting summary judgment, dismissed." 
Id. at 1 (emphasis in original). 
A fair reading of the March 26, 2010 Opinion and the April 15, 2010 Substitute 
Opinion reveals that the primary impetus behind this Court's determination that it lacked 
jurisdiction to hear the appeal was based on upon the new case of Spokane Structures, Inc. v. 
Equitable Inv., LLC, No. 35349-2008, 2010 WL 309004 (Idaho Jan. 28, 2010) that was issued 
by this Court after the parties bad fully briefed and argued this appeal. Notably, this dismissal of 
the appeal for lack of jurisdiction was not based upon any argument that Respondent Ulysses 
Mori advanced on this appeal. Instead, this Court dismissed the appeal-which was filed in 
2008-based upon the 2010 decision of Spokane Structures that clarified the scope of this 
Court's appellate jurisdiction and the final judgment rule. 
III. ARGUMENT 
A. This-Court Did Not Permit an Award of Attorney Fees Pursuant to Idaho 
Appellate Rule 41. 
A threshold finding by this Court necessary to support Respondent's request for 
an award of attorney's fees on appeal is missing in this matter. Specifically, under Idaho 
Appellate Rule 41, this Court must identify in the body of its written decision which party is 
entitled to an award of attorney fees on appeal: 
(c) Adjudication of Right to Attorney Fees. The Supreme Court 
in its decision on appeal shall include its determination of a 
claimed right to attorney fees, but such mling will not contain the 
amount of attorney fees allowed. 
APPELLANT T.J.T., INC.'S OPPOSITION TO MEMORANDUM 
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I.AR. 4l(c) (emphasis added). Neither the March 26, 2010 Opinion, nor the April 15, 2010 
Substitute Opinion included a determination as to Respondent Mori's claimed right to an award 
of attorney's fees. Accordingly, in the absence of the necessary predicate to an award of fees, 
i.e., this Court actually determining that Respondent Mori is entitled to fees as required by I.AR. 
41(c), Respondent Mori's request for attorney fees is not warranted. This conclusion is only 
further strengthened by the language of Idaho Appellate Rule 41 ( d), stating "If the Court 
determines that a party is entitled to attorney fees on appeal, the party claiming attorney fees 
shall file a ... memorandum of costs provided for by Rule 40." (Emphasis added.) This Court 
has made no such determination. Respondent Mori has therefore failed to satisfy the first 
procedural step necessary to an award of attorney fees and his request for such fees can be 
denied on this basis alone. 
B. Respondent Is Not the Prevailing Party on Appeal. 
Costs may be awarded to a prevailing party on appeal. I.A.R. 40(a). As noted 
above, attorney fees may be awarded on appeal only if the Court determines that a party is 
entitled to such an award. I.A.R. 41(c) and 41(d). This Court dismissed the instant appeal for 
lack of jurisdiction and Respondent Mori has notably failed to cite a single case to support his 
claim that he is a prevailing party. Importantly, Respondent Mori did not prevail on any of the 
issues that he raised on appeal, nor did Mori prevail as to any issue that TJT raised on appeal. In 
particular, Respondent Mori did not raise the question of the Court's jurisdiction on appeal and, 
as a result, he did not prevail on that basis. Prevailing party status is not conferred to a party 
when an appeal is decided on grounds neither argued, nor asserted in its briefing. Dieziger v. 
APPELLANT T.J.T., INC.'S OPPOSITION TO MEMORANDUM 
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Pickering, 122 Idaho 718, 720, 838 P.2d 321, 323 (Ct. App. 1992). In Dieziger, the Court of 
Appeals dismissed an appeal for lack of jurisdiction, but refused to award attorney's fees stating 
"[a]lthough the respondent has requested an award of attorney fees ... , we have decided this 
case on grounds not asserted or briefed to us by the respondent and therefore we decline to make 
such an award." /d. 1 
The same analysis and rationale applies with equal force to the facts presented 
here. This Court dismissed the appeal for lack of jurisdiction based upon its application of new 
case law that neither party could have cited or raised in this appeal and not based on any 
argument advanced by Respondent Mori. In addition, no substantive issue was decided on 
appeal in Respondent Mori's favor. Moreover, on May 4, 2010, the parties to this litigation 
participated in a status conference with the District Court. During that status conference, the 
District Court indicated that it intended to enter a final judgment· so that this matter can 
ultimately be brought back up to this Court to be decided on the merits. The prevailing party 
detennination can be made once the substantive issues on appeal are decided on their merits. As 
a result, TJT respectfully requests that this Court deny Respondent Mori's premature request for 
attorney fees on appeal. 
C. Respondent's Reliance on Goodman Oil Is Misplaced. 
Respondent Mori misleadingly claims that "even if [TJT] were to seek an 
amended judgment from the District Court, any appeal would be untimely." See Respondent's 
1 In Dieziger, the Court of Appeals exercised its discretion to award costs in favor of the 
respondent. Because Respondent Mori neither raised, nor argued the issue of this Court's 
jurisdiction to hear this appeal, TIT respectfully requests that no award of costs be allowed. 
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Memorandum of Costs and Attorney Fees at 2. In support of this contention, Respondent Mori 
cites Idaho Appellate Rule 14(a) and this Court's new decision of Goodman Oil Co. v. Scotty's 
Duro-Bilt Generator, Inc., --- Idaho ----, 226 P.3d 530 (Feb. 3, 2010). In Goodman Oil, this 
Court held that the forty-two day time period to file a notice of appeal "begins to run once an 
order is entered that resolves all issues, grants all relief to which the prevailing party is entitled 
other than attorney fees and costs, and brings an end to the lawsuit. It does not matter whether 
the order is entitled, judgment, order, or decree." Id. at 533. From this premise, Respondent 
Mori states that the District Court entered summary judgment on January 31, 2008, "and that 
order brought an end to the lawsuit." What Respondent Mori fails to tell this Court is that, on 
March 13, 2008, TJT timely filed a Notice of Appeal from the District Court's summary 
judgment decision. See Attachment A (March 13, 2008 Notice of Appeal); see also Appellant's 
Excerpts of Record at ER000003. As a result, TJT complied with the rule announced in 
Goodman Oil and the decision in that case has no applicability here.2 Put differently, the Court 
dismissed this appeal based on lack of jurisdiction for want of a final judgment; this Court did 
not dismiss the appeal based on the failure to timely file a notice of appeal. Accordingly, 
Respondent Mori's argument that it is the prevailing party because any subsequent appeal would 
be untimely has no force. 
2 To be sure, TJT filed three separate notices of appeal as follows: March 13, 2008 
Notice of Appeal, June 23, 2008 Amended Notice of Appeal, and December 30, 2008 Second 
Amended Notice of Appeal. See Attachments A - C. 
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IV. CONCLUSION 
For the foregoing reasons, TJT respectfully requests this Court to deny 
Respondent's request for attorney fees and costs on appeal. 
DATED this 6th day of May, 2010. 
MOFFA IT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By~~~L....:::::::.._~..L----L,..L....:.~~-=--
Tyl J. Anderson- Of the Finn 
A torneys for Plaintif£'Appellant 
APPELLANT T.J.T., INC.'S OPPOSITION TO MEMORANDUM 
OF COSTS AND ATTORNEY FEES FILED BY RESPONDENT- 7 Client 1628076.1 
000126
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 6th day of May, 2010, I caused a true and 
correct copy of the foregoing APPELLANT T.J.T., · INC.'S OPPOSITION TO 
MEMORANDUM OF COSTS AND ATTORNEY FEES FILED BY RESPONDENT to be 
served by the method indicated below, and addressed to the following: 
Stephen C. Smith (lu.s. Mail, Postage Prepaid 
HAWLEY TROXELL ENNIS & HAWLEY LLP ( ) Hand Delivered 
877 W. Main St., Suite 1000 ( ) Overnight Mail 
P.O. Box 1617 ( ) Facsimile 
Boise, ID 83701-1617 
Facsimile (208) 342-3829 
APPELLANT T.J.T., INC.'S OPPOSITION TO MEMORANDUM 
OF COSTS AND ATTORNEY FEES FILED BY RESPONDENT - 8 Client:1628076.1 
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EXHIBIT A 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFA TI, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
17432.31 
Attorneys for Plaintiff 
'ro., ___ _ 
i:'iieo;;:;-----......._ 
-----PM. ___ _ 
MAR I 3 2008 
J. DAVID NAVl\t1hO, Clerk 
8yL.AMES 
. DEPUTY 
1N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff/ Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant/Respondent. 
Case No. CV OC 0709799 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, ULYSSES MORI, AND HIS 
ATTORNEY, STEPHEN C. SMITH, AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN TIIAT: 
NOTICE OF APPEAL - 1 Client:866616.1 
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l. The above named appellant, T.J.T., Inc. (''TJT"), appeals against the 
above named respondent, Ulysses Mori ("Mori"), to the Idaho Supreme Court from the 
Memorandum Decision and Order on the Parties' Summary Judgments of the District Court, 
Fourth Judicial District, State ofldaho, in and for the County of Ada, entered in the 
above-entitled action on the 31st day of January, 2008, Honorable Ronald J. Wilper presiding. 
2-. TJT has a right to appeal to the Idaho Supreme Court, as the order 
described in paragraph 1 above is an appealable order under and pursuant to Rule 1 l(a)(l) of the 
Idaho Appellate Rules. 
3. The foHowing is a preliminary statement of the issues on appeal. In 
accordance with Idaho Appellate Rule l 7(f), TJT reserves the right to modify or amend this list 
of issues, or to assert other issues. 
(a) Whether the District Court erred in its finding that as a matter of 
law, the non-competition agreement is void, therefore denying TJT's Motion for 
Partial Summary Judgment. 
(b) Whether the district court erred in its finding that summary 
judgment be awarded to Mori. 
4. No order has been entered sealing all or any portion of the record. 
5. 
(a) Is a reporter's transcript requested? Yes. 
TJT requests the preparation of the following portions of the reporter's transcript: 
(b) The transcript of the October 22,2007, hearing on PlaintiffT.J.T., 
Inc., s Motion for Preliminary Injunction. 
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(c) The transcript of the November 26, 2007, hearing on Plaintiff 
T.J.T., Inc.'s Motion for Preliminary fujunction and for Partial Summary 
Judgment and Defendant's Motion for Summary Judgment. 
6. TJT requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28 of the Idaho Appellate Rules (dates are 
those on which the pertinent documents were filed or served): 
(a) PlaintifIT.J.T., fuc.'s Motion for Preliminary Injunction and for 
Partial Summary Judgment, filed September 21, 2007. 
(b) PlaintiffT.J.T., fuc.'s Memorandum in Support of Motion for 
Preliminary Injunction and for Partial Summary Judgment, filed September 21, 
2007. 
(c) PlaintiffT.J.T., Inc.'s Statement of Undisputed Facts in Support of 
Motion for Summary Judgment and Preliminary Injunction, filed September 21, 
2007. 
(d) Affidavit of Tyler J. Anderson in Support of PlaintiffTJ.T., Inc.'s 
Motion for Preliminary Injunction and for Partial Summary Judgment, filed 
September 21, 2007. 
(e) Defendant's Motion for Summary Judgment, filed October 9, 
2007. 
(f) Defendant's Memorandum in Support of its Motion for Summary 
Judgment and in Opposition to Plaintifrs Motion for Summary Judgment, filed 
October 9, 2007. 
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(g) Affidavit of Stephen C. Smith in Support of Defendant's Motion 
for Summary Judgment and in Opposition to Plaintiff's Motion for Summary 
Judgment, filed October 9, 2007. 
(h) PlaintiffT.J.T., Inc.'s Reply Memorandum in Support of Motion 
for Preliminary Injunction and for Partial Summary Judgment, filed October 15, 
2007. 
(i) Order Denying Plaintiff's Motion for a Preliminary Injunction, 
filed October 24, 2007. 
(j) TJT's Memorandum in Opposition to Defendant's Motion for 
Summary Judgment, filed November 5, 2007. 
(k) Affidavit of Tyler J. Anderson in Opposition to Defendant Mori's 
Motion for Summary Judgment, filed November 5, 2007. 
(I) Defendant's Reply Memorandum in Support of His Motion for 
Summary Judgment, filed November 13, 2007. 
7. I certify; 
(a) That a copy of this notice of appeal and request for transcripts have 
been served on the reporter, and the estimated reporter's fees for the transcript 
have been paid. 
(b) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
(c) That the estimated fees for preparation of the clerk's record have 
been paid. 
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( d) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
(e) That all appeJlate filing fees have been paid. 
DATED this 13th day of March, 2008. 
NOTICE OF APPEAL - 5 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
By__,~ ____ ____:,:,::_ ____ _ 
T er J. Anderson-Of the Firm 
Attorneys for Plaintiff 
cnenl:866616.1 
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CERTIFICATE OF SERVICE 
. I HEREBY CERTIFY that on this 13th day of March, 2008, I caused a true and 
correct copy of the foregoing NOTICE OF APPEAL to be served by the method indicated 
below, arid addressed to the foIIowing: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 West Main Street, Suite 1000 
Post Office Box 1617 
Boise, Idaho 83701-1617 
Facsimile (208) 342-3829 
NOTICE OF APPEAL - 6 
( ) y:s. Mail, Postage Prepaid 
(v)1Iand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Client:866616.1 
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EXHIBITB. 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimi]e (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
17432.31 
Attorneys for Plaintiff 
·-
No ___ ,iii;;;-----
A.M FILED ----?.M ___ _ 
JU~2,3 2008 
J, DAVID "1AVARRO, Cl&rk 
ByJ.EAALE 
IJEPUTy· 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff/ Appe11ant, 
I vs. 
ULYSSES MORI, an individual, 
Defendant/Respondent. 
Case No. CV OC 0709799 
AMENDED NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, ULYSSES MORI, AND HIS 
A TIORNEY, STEPHEN C. SMITH, AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
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1. The above named appellant, T.J.T., Inc. (''TJT''), appeals against the 
above named respondent, UJysses Mori ("Mori"), to the Idaho Supreine Court from the 
Memorandum Decision and Order on the Parties' Summary Judgments of the District Court, 
Fourth Judicial District, State of Idaho, in and for the County of Ada, entered in the 
above-entitled action on the 31st day of January, 2008, Honorable Ronald J. WiJper presiding. 
2. The above named appellant, TJT, also appeals against the above named 
respondent, Mori, to the Idaho Supreme Court from: (a) the Order on Mori's Motion and 
Memorandum for Attorney Fees and Costs of the District Court, Fourth Judicial District, State of 
Idaho. in and for the County of Ada, entered in the above-entitled action on the 2nd day of June. 
2008. the Honorable Ronald J. Wilper presiding; and (b) the Judgment allowing Mori 
$107.236.85 in costs and attorney's fees, entered in the above-entitled action on the 2nd day of 
June. 2008. the Honorable Ronald J. Wilner presiding .. 
~3. TJT has a right to appeal to the Idaho Supreme Court, as the emerorders 
described in par-agmphparagraphs 1 ~above is-an.am appealable 0fflef0rders under and 
pursuant to Ru1e 1 l(a){l) of the Idaho AppeJlate Rules. 
M. The fol1owing is a preliminary statement of the issues on appeal. In 
accordance with Idaho Appellate Rule 17(f), TJT reserves the right to modify or amend this list 
of issues, or to assert other issues. 
(a) Whether the District Court erred in its finding that as a matter of 
law, the non-competition agreement is void, therefore denying TJT's Motion for 
Partial Summary Judgment. 
(b) Whether the district court erred in its finding that summary 
judgment be awarded to Mori. 
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(c) Whether the district court erred in its finding that Mori is entitled 
to an award of his attorney fees and costs. 
4;-5. No order has been entered sealing a11 or any portion of the record. 
,5.6. 
(a) Is a reporter's transcript requested? Yes. 
TJT requests the preparation of the following portions of the reporter's transcript: 
(b) The transcript of the October 22, 2007, hearing on PlaintiffT.J.T., 
Inc.'s Motion for Preliminary Injunction. 
(c) The transcript of the November 26, 2007, hearing on Plaintiff 
T.J.T., Inc.'s Motion for Preliminary Injunction and for Partial Summary 
Judgment and Defendant's Motion for Summary Judgment. 
6;1, TJT requests the foHowing documents to be included in the clerk's record 
in addition to those automatically included under Rule 28 of the Idaho Appellate Rules (dates are 
those on which the pertinent documents were filed otserved): 
(a) PlaintiffT.J.T., Inc.'s Motion for Preliminary Injunction and for 
Partial Summary Judgment, filed September 21, 2007. 
(b) Plaintiff'T.J.T., Inc. 's Memorandum in Support of Motion for 
Preliminary Injunction and for Partial Summary Judgment, filed September 21, 
2007. 
(c) PlaintiffT.J.T., Inc. 's Statement of Undisputed Facts in Support of 
Motion for Summary Judgment and Preliminary Injunction, filed September 21, 
2007. 
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(d) Affidavit of Tyler J. Anderson in Support of PlaintiffT.J.T., Inc. 's 
Motion for Pre1iminary Injunction and for Partial Summary Judgment, filed 
September 21, 2007. 
(e) . Defendant's Mo~ion for Summary Judgment, filed October 9, 
2007. 
(f) Defendant's Memorandum in Support of its Motion for Summary 
Judgment and in Opposition to Plaintiff's Motion for Summary Judgment, filed 
October 9, 2007. 
(g) Affidavit of Stephen C. Smith in Support of Defendant's Motion 
for Summary Judgment and in Opposition to Plaintiff's Motion for Summary 
Judgment, filed October 9, 2007. 
(h) PlaintiffT.J.T., Inc.'s Reply Memorandum in Support of Motion 
for Preliminary Injunction and for Partial Summary Judgment, filed October 15, 
2007. 
(i) Order Denying Plaintiff's Motion for a Preliminary Injunction, 
filed October 24, 2007. 
G) TJT's Memorandum in Opposition to Defendant's Motion for 
Summary Judgment, filed November 5, 2007. 
· (k) Affidavit ofTyler J. Anderson in Opposition to Defendant Mori's 
Motion for Summary Judgment, filed November 5, 2001. 
(I) Defendant's Reply Memorandum in Support of His Motion for 
Summary Judgment, filed November 13, 2007. 
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(m) Defendant's Motion and Memorandum for Attorney Fees and 
Cosis. filed February 8. 2008. · 
(n) Defendant's Memorandum of Costs, Disbursements, and Attorney 
Fs,es, filed February 8. 2008. 
(o) Affidavit of Stephen C. Smith in Support ofMemorandwn of 
Costs. Disbursements. and Attorney Fees, filed February 8. 2008. 
(p) Affidavit of Loren K. Messerly in Support of Defendant's Motion 
and Memorandwn for Attorney Fees and Costs, filed February 8. 2008. 
(q) Memorandum in Opposition to Motion for Attorneys' Fees and 
Costs, filed March 10, 2008. 
(r) Affidavit of Tyler J. Anderson in Support of Memorandum in 
Opposition to Motion for Fees and Costs, filed March 10. 2008. 
Cs} Defendant's Reply Brief in Support of Motion for Attorney fees 
and Costs. 
(t) Supplement to Memorandum of Costs, Disbursements, and 
Attorney Fees. 
Cu} Affidavit of Stephen C. Smith in Support of Supplement to 
Memorandum of Costs, _Disbursements. and Attorney Fees. 
~8. I certify: 
( a) That a copy of this amended notice of appeal and request for 
transcripts have been served on the reporter, and the estimated reporter's fees for 
the transcript have been paid. 
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(b) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
(c) That the estimated fees for preparation of the clerk's record have 
been paid. 
(d) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
( e) That all appellate filing fees have been paid. 
DATED this +3th 23':~fMaroh.June, 2008. 
AMENDED NOTICE OF APPEAL - 6-
MOFFA TI, THOMAS, BARRETT, ROCK. & 
FIELDS, CHARTERED 
inn 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this Hth~ of MerehJune, 2008, I caused a 
trn_e_@d_g,_rr~c:t.c_opy_o.f.tbe.foregoing AMENDED NOTICE OF APPEAL to b.e serve.d by the 
method indicated below, and addressed to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 West Main Street, Suite 1000 
Post Office Box 1617 
Boise, Idaho 83701-1617 
Facsimile (208) 342-3829 
AMENDED NOTICE OF APPEAL - 7-
~ Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Client:936742.1 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@inoffatt.com 
17432.31 
Attorneys for Plaintiff 
,._. 
!IJO.---~---=-----
.M l'~bE~t.t_........_.. __ 
DEC 3 0 2008 
J. DAVID NAVARRO, Clerk 
ByA.LYl(E 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff/ Appellant, 
VS. 
ULYSSES MORI, an individual, 
Defendant/Respondent. 
Case No. CV OC 0709799 
SECOND AMENDED NOTICE OF 
APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, ULYSSES MORI, AND HIS 
ATTORNEY, STEPHEN C. SMITII, AND TIIE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN TIIAT: 
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1. The above nruned appellant, T.J.T., Inc. ("TJT"), appeals against the 
above named respondent, Ulysses Mori ("Mori"), to the Idaho Supreme Court from the 
Memorandum Decision and Order on the Parties' Summary Judgments of the District Court, 
Fourth Judicial District, State ofldaho, in and for the County of Ada, entered in the 
above-entitled action on the 31st day of January, 2008, Honorable Ronald J. Wilper presiding. 
2. The above named appellant, TJT, also appeals against the above named 
responcfent, Mori, to the Idaho Supreme Court from: (a) the Order on Mori's Motion and 
Memorandum for Attorney Fees and Costs of the District Court, Fourth Judicial District, State of 
Idaho, in and for the County of Ada, entered in the above-entitled action on the 2nd day of June, 
2008, the Honorable Ronald J. Wilper presiding; and (b) the Judgment allowing Mori 
$107,236.85 in costs and attorney's fees, entered in the above-entitled action on the 2nd day of 
June, 200_8, the Honorable Ronald J. Wilper presiding. 
3. The above named appellant, TIT. also appeals against the above named 
respondent, Mori, to the Idaho Supreme Court from the Order Denying Motion for 
Reconsideration entered in the above-entitled action on the 21st day ofNovember, 2008, the 
Honorable Ronald J. Wilner presiding. 
J.:-4. TJT has a right to appeal to the Idaho Supreme Court, as the orders 
described in paragraphs 1.2 and 1l above are appealable orders under and pursuant to 
Rule l l{a)(l) of the Idaho Appellate Rules. 
4:-5. The following is a preliminary statement of the issues on appeal. In 
accordance with Idaho Appellate Rule 17(f), TJT reserves the right to modify or amend this list 
of issues, or to assert other issues. 
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(a) Whether the District Court erred in its finding that as a matter of 
law, the non-competition agreement is void, therefore denying TJT's Motion for 
Partial Summary Judgment. 
(b) Whether the district court erred in its finding that summary 
judgment be awarded to Mori. 
(c) Whether the district court erred in its finding that Mori is entitled 
to an award of his attorney fees and costs. 
M. No order has been entered sealing all or any portion of the record. 
6-:7. 
(a) Is a reporter's transcript requested? Yes. 
TJT requests the preparation of the following portions of the reporter's transcript: 
(b) The transcript of the October 22, 2007, hearing on PlaintiffT.J.T., 
Inc.'s Motion for Preliminary Injunction. 
(c) The transcript of the November 26, 2007, hearing on Plaintiff 
T.J.T., Inc:•s Motion for. Preliminary Injunction and for Partial Summary 
Judgment and Defendant's Motion for Summary Judgment. 
(d,} The transcript of the Octobf?" 16. 2008, hearing on PlaintiffT.J.T., 
Inc. 's Motion for Reconsideration or, in the Alternative. Motion to Alter or 
AlMnd Judgment. 
1.-8. TJT requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28 of the Idaho Appellate Rules (dates are 
those on which the pertinent documents were filed or served): 
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(a) PlaintiffT.J.T., Inc.'s Motion for Preliminary Injunction and for 
· Partial Swnmary Judgment, filed September 21, 2007. 
(b) PlaintiffT.J.T., Inc.'s Memorandum in Support of Motion for 
Preliminary Injunction and for Partial Summary Judgment, filed September 21, 
2007. 
(c) PlaintiffT.J.T., lnc.'s Statement of Undisputed Facts in Support of 
Motion for Summary Judgment and Preliminary Injunction, filed September 21, 
2007. 
(d) Affidavit of Tyler J. Anderson in Support of Plaintiff T.J.T., Inc.'s 
Motion for Preliminary Injunction and for Partial Swnmary Judgment, filed 
September 21, 2007. 
(e) Defendant's Motion for Summary Judgment, filed October 9, 
2007. 
(f) Defendant's Memorandum in Support of its Motion for Summary 
Judgment and in.Opposition to Plaintiff's Motion for Summary Judgment, filed 
October 9, 2007. 
(g) Affidavit of Stephen C. Smith in Support of Defendant's Motion 
for Summary Judgment and in Opposition to Plaintiffs Motion for Summary 
Judgment, filed October 9, 2007. 
(h) PlaintiffT.J.T., Inc.'s Reply Memorandum in Support of Motion 
for Preliminary Injunction and for Partial Summary Judgment, filed October 15, 
2007. 
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(i) Order Denying Plaintiff's Motion for a Preliminary Injunction, 
filed October 24, 2007. 
(i) TJT's Memorandum in Opposition to Defendant's Motion for 
Summary Judgment, filed November 5, 2007. 
(k) . Affidavit of Tyler J. Anderson in Opposition to Defendant Mori's 
Motion for Summary Judgment, filed November 5, 2007. 
(I) Defendant's Reply Memorandum in Support of His Motion for · 
Summary Judgment, filed November 13, 2007. 
(m) Defendant's Motion and Memorandum for Attorney Fees and 
Costs, filed February 8, 2008. 
(n) Defendant's Memorandum of Costs, Disbursements, and Attorney 
Fees, filed February 8, 2008. 
(o) Affidavit of Stephen C. Smith in Support of Memorandum of 
Costs, Disbursements, and Attorney Fees, filed February 8, 2008. 
(p) Affidavit of Loren K. Messerly in Support of Defendant's Motion 
and Memorandum for Attorney Fees and Costs, filed February 8, 2008. 
(q) Memorandum in Opposition to Motion for Attorneys' Fees and 
Costs, filed March 10, 2008. 
(r) Affidavit of Tyler J. Anderson in Support of Memorandum in 
Opposition to Motion for Fees and Costs, filed March 10, 2008. 
(s) Defendant's Reply Brief in Support of Motion for Attorney fees 
and Costs. 
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(t) Supplement to Memorandum of Costs, Disbursements, and 
Attorney Fees. 
(u) Affidavit of Stephen C. Smith in Support of Supplement to 
Memorandum of Costs, Disbursements, and Attorney Fees. 
(v) Judgment, filed June 2. 2008. 
(w) Order re: Costs/Fees. filed June 2, 2008. 
(x) T.J.T., Inc.'s Motion for Reconsideration or, in the Alternative. 
Motion to Alter or Amend Judgment, filed June 16. 2008. 
(y) T.J.T., Inc. 's Memorandum in Support of Motion for 
Reconsideration or, in the Alternative, Motion to Alter or Amep.d Judgment. filed 
June 16. 2008. 
(z) Opposition to Plaintiffs Motion for Reconsideration. filed June 20, 
(aa} Amended Notice of Appeal, filed June 23. 2008. 
(bb) Reply Memorandum in Support ofT.J,T. Inc.'s Motion for 
Reconsideration or, in the Alternative. Motion to Alter or Amend Judgment. filed 
October 14. 2008. 
(cc) Order Denying Motion to Reconsider, filed November 21, 2008. 
&-..9. I certify: 
(a) That a copy of this amended notice of appeal and request for 
transcripts have been served on the reporter, and the estimated reporter's fees for 
the transcript have been paid. 
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(b) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
(c) That the estimated fees for preparation of the clerk's record have 
been paid. 
( d) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
(e) That all appellate filing fees have been paid. 
~ 
DATED this 1D day of J.lmeDecember, 2008. 
MOFFA TI, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
I SECOND AMENDED NOTICE OF APPEAL - 7 
er J. Anderson - Of the Firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
. 9_,,,,t{<, 
I HEREBY CERTIFY that on this _,_v day of JooeDecember, 2008, I caused a 
true and correct copy of the foregoing .s.EillND...AMENDED NOTICE OF APPEAL to be 
served by the method indicated below, and addressed to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 West Main Street, Suite 1000 
Post Office Box 1617 
Boise, Idaho 83701-1617 
Facsimile (208) 342-3829 
I SECOND AMENDED NOTICE OF APPEAL - 8 
( vj U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
v Tyler J. Anderson 
Cllent1083504.1 
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Stephen C. Smith, ISB No. 7336 
D. John Ashby, ISB No. 7228 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: 208.344.6000 
Facsimile: 208.954.5268 
Email: ssmith@hawleytroxell.com 
jashby@hawleytroxell.com 
Attorneys for Defendant/Respondent 
RECEIVED 
MAY 1 3 2010 
MOFFATT, THOMAS, SAAAETT. 
ROCK & Fll:LDS, CHTD. I 
IN THE SUPREME COURT OF THE STA TE OF IDAHO 
T.J.T., INC., a Washington corporation, 
Plaintiff/ Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant/Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. 35079 
RESPONDENT'S RESPONSE TO 
APPELLANT T.J.T., INC'S 
OPPOSITION TO MEMORANDUM OF 
COSTS AND ATTORNEY FEES FILED 
BY RESPONDENT 
Respondent Ulysses Mori, by and through his counsel of record, submits this Response to 
Appellant T.J.T., Inc's Opposition to Memorandum of Costs and Attorney Fees Filed by 
Respondent. 
I. ARGUMENT 
A. Mr. Mori Respectfully Asks This Court To Determine That Mr. Mori Is Entitled To 
Costs and Attorney Fees On Appeal 
Appellant argues that Mr. Mori is not entitled to an award of costs and attorney fees on 
appeal because this Court has not yet issued such a determination. While it is true that this Court 
RESPONDENT'S RESPONSE TO APPELLANT T.J.T., INC'S OPPOSITIONt O lPY 
TO MEMORANDUM OF COSTS AND ATTORNEY FEES FILED BY D D 
RESPONDENT - 1 
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has not yet determined that Mr. Mori is entitled to an award of attorney fees, it is also true that 
this Court has not denied Mr. Mori's request for attorney fees on appeal, which was included as 
part of his briefing on appeal. See Respondent's Brief, pages 27-36. Mr. Mori respectfully 
requests that the Court now issue a ruling as to Mr. Mori's entitlement to costs and attorney fees. 
See l.A.R. 4l(c) ("The Supreme Court in its decision on appeal shall include its determination of 
a claimed right to attorney fees, but such ruling will not contain the amount of attorney fees."). 
B. Mr. Mori Is The PrevaiJing Party On Appeal 
AppeJlant next contends that Mr. Mori is not the "prevailing party" on appeal. This 
assertion is simply incorrect. While this Court's original opinion provided for a remand to the 
District Court, the April 15, 20 l O Substitute Opinion dismissed the appeal and removed all 
references to a remand. Thus, this appeal is over and Mr. Mori prevailed. The fact that this 
Court dismissed the appeal sua sponte and on grounds not asserted by Mr. Mori does not change 
Mr. Mori's status as the prevailing party. 
In fact, the very case cited by Appellant, Dieziger v. Pickering, 122 Idaho 718,720,838 
P.2d 321,323 (Ct. App. 1992), stands for the proposition that a dismissal of an appeal, even if 
sua sponte, results in a "prevailing party" for purposes of costs and attorney fees on appeal. 
There, the Idaho Court of Appeals dismissed an appeal on grounds not asserted by the 
respondent. Nevertheless, the Court entered an award of costs, which can only be awarded to a 
"prevailing party." See LR.A. 40 ("Costs shall be allowed as a matter of course to the prevailing 
~ unless otherwise provided by la or order of the Court.") (Emphasis added). 
Moreover, Dieziger is easily distinguishable from this case because it dealt with a claim 
for attorney fees under Idaho Code § 12-121, which provides for a permissive award of attorney 
fees. The Idaho Court of Appeals did not announce a rule that a party prevailing on grounds 
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different from those asserted on appeal is not a "prevailing party." Rather, the Court exercised 
its discretion to "decline" to enter a permissive award of attorney fees. Id., 122 Idaho at 720. 
Here, Mr. Mori is entitled to a mandatory award of attorney fees under Idaho Code§ 12-120(3), 
California Civil Code§ 1717. Under these statutes, an award of costs and attorney fees is 
mandatory, and the only discretion involved is in the detennination of a reasonable attorney fee 
award. 
Finally, it is noteworthy that Appellant cited only this Idaho Court of Appeals case, 
ignoring a more recent decision from this Court awarding costs and attorney fees after dismissing 
an appeal sua sponte. In Highlands Development Corp. v. City of Boise, 145 Idaho 958, 960, 
188 P.3d 900, 902 (2008), this Court dismissed sua sponte an appeal on grounds not asserted by 
the respondent. Nevertheless, this Court awarded costs and attorney fees on appeat. 1 
II. CONCLUSION 
For the foregoing reasons, Mr. Mori respectfully requests an award of costs in the amount 
of$216.00 and an award of attorney fees in-the amount of__$20,.(}25,5Q___ 
1 It is not necessary at this time for the Court to determine the effect of the recent Goodman 
Oil decision on any subsequent appeal that may or may not be filed by Appellant. As 
explained above, the present appeal has been dismissed, making Mr. Mori the prevailing 
party on appeal. 
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DATED THIS j_1__ day of May, 2010. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
B~ 
ephenC.Stnith, ISB No. 7336 
D. John Ashby, ISB No. 7228 
Attorneys for Defendant/Respondent 
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CERTIFICATE OF SERVICE 
-
I HEREBY CERTIFY that on this I~ day of May, 2010, I caused to be served a true 
copy of the foregoing RESPONDENT'S RESPONSE TO APPELLANT T.J.T., INC'S 
OPPOSITION TO MEMORANDUM OF COSTS AND ATTORNEY FEES FILED BY 
RESPONDENT by the method indicated below, and addressed to each of the following: 
JohnC. Ward 
Tyler J. Anderson 
~ U.S. Mail, Postage Prepaid 
Hand Delivered 
MOFFA TT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
I 01 S. Capitol Blvd., 10th Floor 
P.0.Box 829 
Boise, ID 93701 
[Attorneys for Plaintiff] 
__ Overnight Mail 
__ Telecopy 
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John C. Ward, ISB No. 1146 
James L. Martin, ISB No. 4226 
Tyler J. Anderson, ISB No. 6632 
MOFFA IT, THOMAS, BARRETI', ROCK & 
FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
Post Office Box 829 
Boise, Idaho 83701 
Telephone (208) 345-2000 
Facsimile (208) 385-5384 
jcw@moffatt.com 
jlm@moffatt.com 
tya@moffatt.com 
17432.31 
Attorneys for Plaintiff 
-
1;::; __ _ 
/,.M ____ .-1_..,~l-:~ ;zzg -
JUN 1 l 2nm 
J. DAVID NAVARRO, Clerk 
By CARLY LATIMORE 
flEPLJTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff/ Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant/Respondent. 
Case No. CV OC 0709799 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, ULYSSES MORI, AND HIS 
ATTORNEY, STEPHEN C. SMITH, AND THE CLERK OF THE ABOVE 
ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
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1. The above named appellant, T.J.T., Inc. ("TJT"), appeals against the 
above named respondent, Ulysses Mori ("Mori"), to the Idaho Supreme Court from the 
Memorandum Decision and Order on the Parties' Summary Judgments of the District Court, 
Fourth Judicial District, State ofldaho, in and for the County of Ada, entered in the 
above-entitled action on the 31st day of January, 2008, Honorable Ronald J. Wilper presiding. 
2. The above named appellant, TJT, also appeals against the above named 
respondent, Mori, to the Idaho Supreme Court from: (a) the Order on Mori's Motion and 
Memorandum for Attorney Fees and Costs of the District Court, Fourth Judicial District, State of 
Idaho, in and for the County of Ada, entered in the above-entitled action on the 2nd day of June, 
2008, the Honorable Ronald J. Wilper presiding; and (b) the Judgment allowing Mori 
$107,236.85 in costs and attorney's fees, entered in the above-entitled action on the 2nd day of 
June, 2008, the Honorable Ronald J. Wilper presiding. 
3. The above named appellant, TJT, also appeals against the above named 
respondent, Mori, to the Idaho Supreme Court from the Order Denying Motion for 
Reconsideration entered in the above-entitled action on the 21st day of November, 2008, the 
Honorable Ronald J. Wilper presiding. 
4. The above named appellant, TJT, also appeals against the above named 
respondent, Mori, to the Idaho Supreme Court from the Final Judgment allowing Mori 
$107, 236.85 in costs and attorney's fees, entered in the above-entitled action on the 10th day of 
May, 20 I 0, the Honorable Ronald J. Wilper presiding. 
5. TJT has a right to appeal to the Idaho Supreme Court, as the orders 
described in paragraphs 1, 2, 3, and 4 above are appealable orders under and pursuant to 
Rule 1 l(a)(l) of the Idaho Appellate Rules. 
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6. The following is a preliminary statement of the issues on appeal. In 
accordance with Idaho Appellate Rule 17(f), TJT reserves the right to modify or amend this list 
of issues, or to assert other issues. 
(a) Whether the District Court erred in its finding that as a matter of 
law, the non-competition agreement is void, therefore denying TJT's Motion for 
Partial Summary Judgment. 
(b) Whether the district court erred in its finding that summary 
judgment be awarded to Mori. 
(c) Whether the district court erred in its finding that Mori is entitled 
to an award of his attorney fees and costs. 
7. No order has been entered sealing all or any portion of the record. 
8. 
( a) Is a reporter's transcript requested? Yes. 
TJT requests the preparation of the following portions of the reporter's transcript: 
(b) The transcript of the October 22, 2007, hearing on PlaintiffT.J.T., 
Inc.' s Motion for Preliminary Injunction. 
( c) The transcript of the November 26, 2007, hearing on Plaintiff 
T.J.T., Inc.'s Motion for Preliminary Injunction and for Partial Summary 
Judgment and Defendant's Motion for Summary Judgment. 
(d) The transcript of the October 16, 2008, hearing on PlaintiffT.J.T., 
Inc.' s Motion for Reconsideration or, in the Alternative, Motion to Alter or 
Amend Judgment. 
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9. TJT requests the following documents to be included in the clerk's record 
in addition to those automatically included under Rule 28 of the Idaho Appellate Rules (dates are 
those on which the pertinent documents were filed or served): 
(a) PlaintiffT.J.T., Inc. 's Motion for Preliminary Injunction and for 
Partial Summary Judgment, filed September 21, 2007. 
(b) PlaintiffT.J.T., Inc.'s Memorandum in Support of Motion for 
Preliminary Injunction and for Partial Summary Judgment, filed September 21, 
2007. 
(c) PlaintiffT.J.T., Inc. 's Statement of Undisputed Facts in Support of 
Motion for Summary Judgment and Preliminary Injunction, filed September 21, 
2007. 
(d) Affidavit of Tyler J. Anderson in Support of PlaintiffT.J.T., Inc. 's 
Motion for Preliminary Injunction and for Partial Summary Judgment, filed 
September 21, 2007. 
(e) Defendant's Motion for Summary Judgment, filed October 9, 
2007. 
(f) Defendant's Memorandum in Support of its Motion for Summary 
Judgment and in Opposition to Plaintiffs Motion for Summary Judgment, filed 
October 9, 2007. 
(g) Affidavit of Stephen C. Smith in Support of Defendant's Motion 
for Summary Judgment and in Opposition to Plaintiffs Motion for Summary 
Judgment, filed October 9, 2007. 
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(h) PlaintiffT.J.T., Inc.'s Reply Memorandum in Support of Motion 
for Preliminary Injunction and for Partial Summary Judgment, filed October 15, 
2007. 
(i) Order Denying Plaintiffs Motion for a Preliminary Injunction, 
filed October 24, 2007. 
(j) TJT's Memorandum in Opposition to Defendant's Motion for 
Summary Judgment, filed November 5, 2007. 
(k) Affidavit of Tyler J. Anderson in Opposition to Defendant Mori's 
Motion for Summary Judgment, filed November 5, 2007. 
(1) Defendant's Reply Memorandum in Support of His Motion for 
Summary Judgment, filed November 13, 2007. 
(m) Defendant's Motion and Memorandum for Attorney Fees and 
Costs, filed February 8, 2008. 
(n) Defendant's Memorandum of Costs, Disbursements, and Attorney 
Fees, filed February 8, 2008. 
(o) Affidavit of Stephen C. Smith in Support of Memorandum of 
Costs, Disbursements, and Attorney Fees, filed February 8, 2008. 
(p) Affidavit of Loren K. Messerly in Support of Defendant's Motion 
and Memorandum for Attorney Fees and Costs, filed February 8, 2008. 
(q) Memorandum in Opposition to Motion for Attorneys' Fees and 
Costs, filed March 10, 2008. 
(r) Affidavit of Tyler J. Anderson in Support of Memorandum in 
Opposition to Motion for Fees and Costs, filed March 10, 2008. 
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(s) Defendant's Reply Brief in Support of Motion for Attorney fees 
and Costs. 
(t) Supplement to Memorandum of Costs, Disbursements, and 
Attorney Fees. 
(u) Affidavit of Stephen C. Smith in Support of Supplement to 
Memorandum of Costs, Disbursements, and Attorney Fees. 
(v) Judgment, filed June 2, 2008. 
(w) Order re: Costs/Fees, filed June 2, 2008. 
(x) T.J.T., Inc.'s Motion for Reconsideration or, in the Alternative, 
Motion to Alter or Amend Judgment, filed June 16, 2008. 
(y) T.J.T., Inc.'s Memorandum in Support of Motion for 
Reconsideration or, in the Alternative, Motion to Alter or Amend Judgment, filed 
June 16, 2008. 
(z) Opposition to Plaintiffs Motion for Reconsideration, filed June 20, 
2008. 
(aa) Amended Notice of Appeal, filed June 23, 2008. 
(bb) Reply Memorandum in Support ofT.J.T. Inc.'s Motion for 
Reconsideration or, in the Alternative, Motion to Alter or Amend Judgment, filed 
October 14, 2008. 
(cc) Order Denying Motion to Reconsider, filed November 21, 2008. 
( dd) Final Judgment, filed May 10, 2010. 
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10. I certify: 
(a) That a copy of this notice of appeal and request for transcripts has 
been served on the reporter, and the estimated reporter's fees for the transcript 
have been paid. 
(b) That the clerk of the district court has been paid the estimated fee 
for preparation of the reporter's transcript. 
( c) That the estimated fees for preparation of the clerk's record have 
been paid. 
(d) That service has been made upon all parties required to be served 
pursuant to Rule 20. 
( e) That all appellate filing fees have been paid. 
DA TED this 17th day of June, 2010. 
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MOFFATT, THOMAS, BARRETT, ROCK & 
FIELDS, CHARTERED 
er J. Anderson - Of the Firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this 17th day of June, 201 0, I caused a true and 
correct copy of the foregoing NOTICE OF APPEAL to be served by the method indicated 
below, and addressed to the following: 
Stephen C. Smith 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 West Main Street, Suite 1000 
Post Office Box 1617 
Boise, Idaho 83701-1617 
Facsimile (208) 342-3829 
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( x ) U.S. Mail, Postage Prepaid 
( ) Hand Delivered 
( ) Overnight Mail 
( ) Facsimile 
Client: 1660866 .1 
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Stephen C. Smith ISB No. 7336 
D. John Ashby, ISB No. 7228 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
877 Main Street, Suite 1000 
P.O. Box 1617 
Boise, ID 83701-1617 
Telephone: (208) 344-6000 
Facsimile: (208) 342-3829 
Email: ssmith@hawleytroxell.com 
jashby@hawleytroxell.com 
Attorneys for Defendant 
·- NQ. ___ ---;:::-:=::~7t.,+-,-......... --
A.M ____ F1..r~.:t'. /J(' 
JUN 2 ~ 2010 
J. DAVIO NAVARFIO, Clerk 
By A. OMaF~ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE ST A TE OF IDAHO, IN AND FOR THE COUl~TY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff, 
vs. 
ULYSSES MORI, an individual, 
Defendant. 
----------------
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Case No. CV OC 0709799 
RESPONSE TO T.J.T. 'S OBJECTION TO 
SECOND MEMORANDUM OF COSTS, 
DISBURSEMENTS AND ATTORNEY 
FEES 
Defendant Ulysses Mori, by and through his counsel of record, submits this response to 
PlaintiffT.J.T., Inc's Object to Second Memorandum of Costs, Disbursements and Attorney 
Fees. 
Under Idaho Code§ 12-120(3), California Civil Code§ 1717 and the terms of the Non-
Competition Agreement, Mori is entitled to an award of his reasonable attorney fees incurred in 
this litigation. The award of attorney fees should include all attorney fees reasonably incurred, 
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including fees incurred defending against an appeal. Mori respectfully request that the Judgment 
be amended to reflect an award of attorney fees in the amount of $127,312.35. 
Mori does not request oral argument on his request for costs and attorney fees. 
DA TED THIS _TI_ day of June, 2010. 
HAWLEY TROXELL ENNIS & HAWLEY LLP 
~-~~ 
'·---. / 
By __ -_·~~-+=-=--~----/_-_~ _________ _ 
~rephen C. Smith ISB No. 7336 
~ D. John Ashby, ISB No. 7228 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this ?,L,/ day of June, 2010, I caused to be served a true 
copy of the foregoing RESPONSE TO T.J.T.'S OBJECTION TO SECOND MEMORANDUM 
OF COSTS, DISBURSEMENTS AND ATTORNEY FEES by the method indicated below, and 
addressed to each of the following: 
John C. Ward 
James L. Martin 
Tyler J. Anderson 
_L U.S. Mail, Postage Prepaid 
Hand Delivered 
MOFFA TT, THOMAS, BARRETT, ROCK 
& FIELDS, CHARTERED 
101 S. Capitol Blvd., 10th Floor 
P.O. Box 829 
Boise, ID 93701 
__ Overnight Mail 
E-mail 
__ Telecopy 
~hnAshby 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff-Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant-Respondent. 
Supreme Court Case No. 37805 
CERTIFICATE OF EXHIBITS 
I, J. DAVID NAY ARRO, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 26th day of July, 2010. 
CERTIFICATE OF EXHIBITS 
J. DAVID NAY ARRO 
Clerk of the District Court 
B BRADLl:Y J. THIES i~ y µ· 
Deputy Clerk ~ 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff-Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant-Respondent. 
Supreme Court Case No. 37805 
CERTIFICATE OF SERVICE 
I, J. DA YID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
LIMITED CLERK'S RECORD 
to each of the Attorneys of Record in this cause as follows: 
TYLER J. ANDERSON 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
Date of Service: JUL 2 7 20l0 
--------
CERTIFICATE OF SERVICE 
STEPHEN C. SMITH 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
T.J.T., INC., a Washington corporation, 
Plaintiff-Appellant, 
vs. 
ULYSSES MORI, an individual, 
Defendant-Respondent. 
Supreme Court Case No. 37805 
CERTIFICATE TO RECORD 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State ofldaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
17th day of June, 2010. 
CERTIFICATE TO RECORD 
J. DAVID NAVARRO 
Clerk of the District Court 
By BRADLEY J. THI~ .· 
Deputy Clerk . ~ . ,. 
